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JUSTICE STANLEY MATTHEWS. 


TANLEY MATTHEWS, Associate Jus- 
tice of the Supreme Court of the United 
States, died in Washington, March 22, 1889. 
In his death the country mourns the loss of 
a great advocate, and a judge of remarkable 
ability. 

Stanley Matthews was born in Cincin- 
nati July 21, 1824, and sixteen years later 
was graduated at Kenyon College. After 
studying law he was admitted to the bar of 
Maury County, Tennessee, but returning to 
Cincinnati shortly afterwards, he soon became 
recognized as one of the most promising 
young lawyers of Ohio. With the early op- 
ponents of slavery he joined hands cordially, 
and in 1846-1849 was an assistant editor of 
the Cincinnati “‘ Herald,” which was the first 
anti-slavery paper published in that city. 
Two years later he was elevated from the 
bar to the bench, becoming judge of the 
Court of Common Pleas of Hanover County, 
Ohio. In 1855 he was elected a member 
of the State Senate, and in 1858-1861 was 
United States Attorney for the Southern 
District of Ohio. 

His interest in the abolition of slavery 
carried him into the war as lieutenant-colo- 
nel of the Twenty-third Ohio Regiment. 
His command was first located in West Vir- 
ginia, participating in the battles of Rich 
Mountain and Carnifex Ferry. In October, 
1861, he became colonel of the Fifty-seventh 
Ohio Regiment, and in that capacity com- 
manded a brigade in the Army of the Cum- 
berland, and was engaged at Dobb’s Ferry, 
Murfreesborough, Chickamauga, and Look- 
out Mountain. 

He resigned from the army in 1863 to ac- 
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cept a seat on the bench of the Superior 
Court of Cincinnati. This seat Judge Mat- 
thews held only one year, however, as he felt 
it incumbent on him to return to the more 
profitable practice of his profession. In the 
years following, he was also able to take a 
more active part in public affairs. In 1864 
he was a presidential elector on the Lincoln 
and Johnson ticket ; and in the same year he 
was a delegate from the Presbytery of Cin- 
cinnati to the General Assembly of the Pres- 
byterian Church in Newark, N. J., and as 
one of the Committee on Bills and Overtures 
reported the resolutions that were adopted 
by the Assembly on the subject of slavery. 
Four years later he was a presidential elector 
on the Grant and Colfax ticket, and in 1876 
he was defeated for Congress on the Repub- 
lican ticket. His name was among those con- 
sidered for a place in the Supreme Court of 
the United States when the late Chief-Jus- 
tice Waite was appointed. 

It was in 1877 that Mr. Matthews first 
attracted national attention, when he, as one 
of the counsel before the Electoral Commis- 
sion, opened ‘the argument in behalf of the 
Republiéan electors in the Florida case, and 
also made the principal argument in the 
Oregon matter. In March of the same year 
he was chosen by the Ohio Legislature to 
the seat in the United States Senate made 
vacant by John Sherman’s confirmation as 
Secretary of the Treasury. Senator Mat- 
thews remained in office until March, 1879, 
and during that period introduced in the 
Senate the resolutions that were passed in 
favor of the restoration of the silver dollar to 
rank as lawful money. His general course 





182 


in the Senate, however, was such as to arouse 
strong opposition when, in 1881, his name 
was sent to that body to be Associate Justice 
of the Supreme Court. 

Admitting his abilities as a lawyer, it was 
argued that he had displayed such a lack of 
knowledge and judgment upon many impor- 
tant public questions as to make his elevation 
to the court of last resort highly injudicious 
and, many claimed, even dangerous. It was 
also felt in many quarters that his nomina- 
tion by President Hayes for so high a judicial 
office was very unbecoming in view of Mr. 
Matthews’s active participation in removing 
the objections to Mr. Hayes’s inauguration. 
These objections, backed by the strong oppo- 
sition of Senator Conkling, prevented a con- 
firmation of the nomination. It was renewed 
by President Garfield soon after his acces- 
sion. It was held under consideration by 
the Senate Judiciary Committee for weeks, 
and on May g was reported adversely. Curi- 
ously enough, the only vote for a favorable 
report by the committee was said to have 
been cast by Mr. Lamar. Against confir- 
mation were arrayed, it is said, Messrs. 
Edmunds, Logan, Ingalls, McMillan, Davis 
of Illinois, and Bayard. But when the report 
came up before the Senate in executive 
session, on May 12, the nomination was con- 
firmed by a vote of yeas, 22; nays, 21. The 
affirmative and negative totals were about 
equally divided between the two political 
parties. 

After his elevation to the bench, Mr. Mat- 
thews showed himself to be eminently pos- 
sessed of all those qualities which gotto make 
up the honest, conscientious, and impartial 
judge. Those who had most strongly op- 
posed his appointment were forced in the end 
to acknowledge that there had been no mis- 
take made. The tributes paid to his memory 
show the estimation in which he was held by 
those who were intimately associated with 
him. Senator Evarts says :— 

“Stanley Matthews was a noble figure in all the 
affairs of public and common interest to the coun- 
try. He was a noble figure in the dignity of his 
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person and the grace of his demeanor. He was a 
noble figure in our great profession, upon whose 
power, upon whose intrepidity, such vast interests 
of society, of government, and of the administra- 
tion of justice depend. He was a noble figure, 
although for so brief a period, in the soldiery of 
the people, a volunteer to fight his share in a great 
contest on which hung the fate of his country. He 
was a noble figure on the bench, to the profession 
and the lawyers of the country, and in every respect 
in which a lawyer is to be regarded. He was a 
noble figure in all the great interests and duties 
which permeate, enlighten, and purify our society, 
without which our numbers and our wealth will not 
continue our permanency among the nations of the 
earth. And in that greatest of all spheres, char- 
acter, there was in him neither variableness nor 
shadow of turning.” 


Chief-Justice Fuller, in response to the 
resolutions presented to the Supreme Court 
by the Bar Association, thus sums up his 
estimation of his late associate : — 


“Before he came to grace a seat upon this 
bench Mr. Justice Matthews had in high public 
place — political, professional, and judicial — ac- 
quired eminent distinction, and displayed the qual- 
ities which invite attention and command admiration 
and respect; while as a member of the bar his 
conspicuous ability, faithfulness, and integrity had 
given him a rank second to none, and the felicity 
was also his of having rendered his country gallant 
service as a soldier. He brought here the gar- 
nered wisdom of years of varied experience, and 
constantly added to it the fruit of cultivation in 
this exalted field of exertion, whose margin faded 
before him as he moved, growing in strength with 
exigencies requiring the putting forth of all his 
powers. In intercourse with counsel cordial but 
dignified ; conscientious in investigation ; honest 
and impartial in judgment; full of resource in 
supporting given conclusions by accurate and dis- 
criminate reasoning; ample in learning and com- 
prehensive in scholarship ; luminous in exposition 
and apt in illustration, — he demonstrated such fit- 
ness for this sphere of action that his removal in the 
midst of his usefulness cannot but be regarded as 
a severe loss to the bar, the judiciary, and the 
country. 

“To the associates of years, of personal com- 


| panionship in the administration of justice, that loss 
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is quite unspeakable. The ties between those thus 
thrown into close intimacy are extremely strong ; 
and when one is taken away upon whose painstak- 
ing scrutiny, clearness in explanation, and fulness 
of knowledge reliance has been justly reposed by 
his brethren, and whose amenity of temper and 
kindness of heart have naturally inspired affection, 
a keen sense of personal bereavement mingles with 
common sorrow. 





“In view of a life like this, crowned with the 
success that waits upon absolute devotion to duty, 
how false the desponding exclamation of the preach- 
er, ‘That that which now is, in the days to come 
shall all be forgotten.’ 

“The remembrance of the just and wise is with 
the generations always, and the works of this faith- 


| ful public servant will follow him ‘in the days to 
| come,’ now that he rests from his labors.’ 


? 


A PECULIAR CHARITY. 


By GeorGce F. Tucker. 


N the roth of August, 1878, a little old 
man died in a cottage in the outskirts 
of Boston. So quietly had he lived, and so 
disinclined had he been to seek associates 
or to make friends, that it was some time 
after his decease before that event was 
known to those who resided in the immedi- 
ate neighborhood. To the people he had 
been known as a mechanic who, no longer 
able to work, was eking out his last days 
upon a pittance saved from his former 
wages. And yet this uninteresting man of 
bent form and sober countenance left an 
estate valued at nearly one hundred thou- 
sand dollars, which he disposed of by will in 
a way highly creditable to his intentions 
and instincts, but which disclosed a unique 
and unexampled method of conferring a 
public benefit. 

His extraction was humble ; he was born 
in the State of Maine, and came to Boston, 
a penniless and friendless boy, in the early 
days of the century. He obtained employ- 
ment, and in the course of time became an 
average mechanic. He never earned more 
than ordinary wages; but as he was un- 
married and had no one dependent upon 
him for support, he was enabled, through 
diligence and frugality, to lay aside each 
year a small sum of money. These savings 
were safely invested, and every few years, 
after they had attained to respectable pro 





portions, were exchanged for productive real 
estate. Thus the savings of a lifetime, in- 
creased by the accumulations of interest and 
rents and the continual enhancement of the 
investments in real estate, amounted at his 
death to ninety-seven thousand dollars. 

While the man’s endowments were meagre, 
his education limited, and many of his views 
narrow, he was by no means a fool. He cul- 
tivated a taste for reading, and the entire 
absence of domestic engagements and re- 
sponsibilities afforded considerable time for 
this kind of enjoyment. He took a lively 
interest in public affairs, and entertained 
strong preferences and dislikes. He was 
generally reticent, and rarely expressed his 
views except by the briefest approval or 
disapproval of the subject under discussion. 
His only adviser was a lawyer of ability and 
good standing, who, as will be seen, faithfully 
carried out the peculiar instructions of his 
client. 

Intimations of age and infirmity suggested 
the necessity of making a will. The old me- 
chanic had long entertained the idea of be- 
stowing his wealth upon. the public, but his 
personal knowledge of the mismanagement 
of several estates bequeathed for charitable 
purposes inspired him with the determina- 
tion to provide for the disposal of his own 
property in the fairest and most economical 


manner. Upon consultation with the lawyer 
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a will and letter of instructions were drawn 

and executed; and not many months after, 

the old man was carried to the grave. 
The will was as follows :— 


Know All Men by These Presents. That I, 
S H , of Boston, Massachusetts, do 
make this my last will and testament. 

After the payment of my just debts and funeral 
expenses, I give, devise, and bequeath all the es- 
tate, both real and personal, of which I shall die 
seized and possessed and to which I may be en- 
titled at the time of my decease to R 
E——— of said Boston and to his heirs and 
assigns forever. 

I constitute and appoint the said _.R——— 
E the executor#of this will, and exempt 
him from giving a surety or sureties on his official 





bond. 
In Witness whereof I have hereunto set my hand 
and seal this 5th day of April, a. p. 1878. 
S H_——— 
Attestation clause with | wea: 3 
three witnesses. — 


Simultaneously the testator signed the 
letter of instructions referred to above. It 
was carefully drawn by the attorney con- 
formably to notes furnished him by the tes- 
tator, and was as follows : — 


Boston, April 5, 1878. 

To R E of Boston, Massachusetts. 

I have this day executed my last will, in 
which you are named executor and sole legatee. 
While by the terms of that instrument you are 
given the unrestricted use of my entire estate, yet 
I feel confident that you will comply with the in- 
structions herein given, although they may have 
no legal force and effect. My purpose in making 
no reference in the will to my real intentions is to 
avoid publicity, and also the expenses and em- 
barrassments of possible litigation. However, I 
have no fear of any attempts to disturb the provi- 
sions of the will on the grounds of insanity or un- 
due influence, as I have no near relatives, and am 
also generally believed to have meagre pecuniary 





resources. 

It has long been my purpose to confer some 
It is my impression that 
many bequests of benevolent testators are faith- 


benefit on the people. 


fully carried out; but I have heard of the misap- | 








| outlined, as in any sense extraordinary. 


propriation in some cases of funds given for chari- 
table purposes, and I am aware that the course of 
events often interferes with original plans, and thus 


| thwarts the cherished intentions of testators. In 
| these latter cases recourse is had to the courts, — 


a proceeding probably never contemplated by the 
founders of trusts. To avoid a result of this kind, 
I request you to dispose of the property given you 
by the will in the manner indicated below. 

You may use your judgment as to the manage- 
ment of my estate for two years succeeding the 
day of the probate of my will. At the expiration 


| of said two years (my debts, which will be found 


to be few and small in amount, having been first 
paid), I request you to convert my entire estate 
into money. »From the proceeds I desire you to 
retain five thousand dollars, which you will receive 
both as a mark of personal esteem and as compen- 
sation for your services in the settlement of my 
affairs. You will also retain six hundred dollars, 
which you will equally divide among the witnesses 
hereinafter referred to. The remainder of my es- 
tate you are directed to turn into Legal Tender 
Notes, which you will then destroy in the following 
way. I request you to call in three reputable 
witnesses (the witnesses to my will preferred), 
upon whom strict secrecy shall be enjoined. You 
will make an accurate statement in writing of the 
numbers and denominations of the bills, and this 
statement you and the witnesses will sign after the 
bills have been burned in the presence of you all. 
You will thereupon send the statement to the 
Secretary of the United States Treasury at Wash- 
ington, so that he may be informed of the descrip- 
tion and number of bills thus forever withdrawn 
from circulation, with the instruction that the 
whole transaction is to remain a secret for the 
period of eight years. It is a matter of indiffer- 
ence to me whether the transaction shall even then 
be made known to the world. Perhaps it will be 
better for the people to remain in ignorance of the 
slight benefit conferred upon them. 

I believe that I have always been called a pecu- 
liar man, but I do not regard my purpose, just 
These 
notes were originally issued as a war measure, and 
it is a reproach to our Government that they were 
not long ago redeemed. I propose to contribute 
my all towards their redemption, and thus, by bene- 
fiting the Government, to benefit the people. As 
the bills of small value are the more likely to be 








found in the possession of the people at large ; 
and as, in my opinion, their fingers ought not to be 
soiled by irredeemable paper money, I request 
you, if possible, to destroy bills of the denomina- 
tion of one, two, and five dollars. 


Exactly two years from the day upon 
which the will was proved, which was Sept. 
29, 1878, the executor and the witnesses met 
agreeably to the testator’s request. Bills had 
been provided, and their destruction, after 
a careful verification, proved a long and 
tedious undertaking. At last it was suc- 
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cessfully accomplished, and a true statement 
signed and sworn to was sent to the Secre- 
tary of the Treasury at Washington. On 
Sept. 29, 1888, the ten years had elapsed ; 
but neither the authorities at Washington nor 
the executor and witnesses, all of whom were 
living, manifested any desire to publish the 
transaction. The will and letter of instruc- 
tions were recently brought to the notice of 
the writer, and he takes this occasion to 
make public the curious and perhaps credi- 
table generosity of a peculiar man. 


TOOMBS. 


By Hon. L. 


. 
I 
J 


BLECKLEY. 


LION harmless to the weakest lamb, 
Though fiercely scorning like a lamb to be: 
His ruling passion to be wild and free 

As winds and waves, with no compulsive calm 


Save God's. 


To God alone he tuned the psalm, 


Or bowed the head, or uttered prayer or plea; 
To none but God he ever bent the knee, 
Or incense burned, or offered bull or ram. 
His mind was Space and Time in Spirit swung ; 
His brain was Reason’s self encased in bone; 
His speech the Summer Storm with human tongue, — 
A storm of logic thundered from a throne. 
O’er all our hearts his sceptre might have hung, 
Had he but learned to tame and rule his own. 


April, 1889. 
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THE CRIMINAL CODE OF THE ANGLO-SAXONS. 


“THE criminal code of the Anglo-Saxons 

l will be found, by the general reader, 
more interesting than any other branch of the 
laws of that remarkable people. The grand 
principle remarkable in their criminal laws, 
and in those of German nations generally, is 
pecuniary punishment. 

The Saxons made many distinctions in 
homicides ; but the lives of all men were 
not of equal value in the estimation of the 
law. Every man was valued, according to 
his rank, at a certain sum, which was called 
his “ were ;” and whoever took another's life 
was punished by having to pay this “‘ were” 
to the family or relatives of the deceased, as 
a compensation for the loss of his life. The 
‘‘ were,” whose amount was thus regulated 
by a regard to the different ranks in society, 
became, nevertheless, augmented from time 
to time ; greater pecuniary value being as- 
signed to human life as order and civilization 
appear to have increased. 

If the person slain was an esne, a slave, 
the “‘ were” seems to have become the prop- 
erty of the lord. On the murder of a for- 
cigner, two thirds of the “ were” went to the 
king, and one third only to his son or rela- 
tives ; if the deceased had no relatives, the 
king had one half, and the “gild-scipe,” or 
fraternity with which he was associated, re- 
ceived the other. The laws of Edward and 
Guthrun required the punctual payment of 
the “‘ were” (which was to be made, it would 
seem, within forty days of the death), to be 
secured by the responsibility of eight pater- 
nal and four maternal relations. 

The killing of a ¢hief was at one time 
exempted from the payment of the “ were ;” 
but this exemption was afterward made sub- 
ject to the qualification under oath, that the 
thief was killed “sinning,” —in the act of 
stealing, or in the act of fleeing on account 
of the theft. 

Our Saxon ancestors, however, were not 
so ignorant of the true principles of criminal 





jurisprudence as to fail in recognizing in 
homicide the pud/ic crime, and in awarding 
to the community accordingly a recompense 
for the wrong inflicted on society. Hence, 
beside the redress assigned to the family of 
the deceased, another pecuniary fine was 
imposed on the man-slayer ; this fine was 
called the “ wite.” It was paid generally to 
the magistrate in whose jurisdiction the of- 
fence was committed ; and its amount appears 
to have been regulated by reference as well 
to the dignity of the magistrate as to the 
rank of the deceased, and the circumstances 
under which the act was committed. The 
“wite” in a king’s town was fifty shillings ; 
in an eorl’s, twelve. If the deceased was a 
freeman, the “ wite” was fifty shillings to 
the king as lord of the land; if an eorl, six 
shillings was the “ wite.” So as to the place, 
— if the act was done at an open grave, the 
sum of twenty shillings was sometimes the 
“wite.” Ifa laec killed the noblest guest, 
the “ wite”’ was eighty shillings ; if the next 
in rank, sixty ; if the third, forty shilings. 
If the criminal fled from justice, his relations 
or the guild to which he belonged were 
made responsible for the payment of the 
“ wite.” 

Even in the case of what we term justifia- 
b/e homicide, the slayer was by no means 
free from responsibility ; he was bound to 
make recompense to the family of the de- 
ceased by payment of the “ were,” though 
he was not, under these circumstances, liable 
to the penalty of the “ wite.” 

The following extracts from the Laws of 
Alfred on the subject of injuries to the per- 
son will be found remarkably curious. It 
can scarcely fail to occur to the reader that 
the principle on which the valuations were 
fixed was applied in many cases very 
capriciously. 

“Tfa man strike off another’s nose, let him make 
‘bot’ [7. ¢. pay a fine], with ix. shillings. 

“If a man strike out another’s tooth in the front 
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of his head, let him make ‘ boét’ for it with viii. 
shillings ; if it be the canine tooth, let iv. shillings 
be paid as ‘ bot.” A man’s grinder is worth xv. 
shillings. 

“If a man’s windpipe be pierced, let ‘ bot’ be 
made with xii. shillings. 

“ If a man strike out another’s eye, or his hand 
or his foot off, there goeth like ‘ bot’ to all; vi. 
pennies and vi. shillings and ix. shillings, and the 
third part of a penny. 


“ If a man’s tongue be done out of his head by | 


another man’s deeds, that shall be like as eye- 
‘ bot.’ 

“Ifa man be wounded on the shoulder so that 
the joint oil flow out, let ‘bot’ be made with xxx. 
shillings. 

“If the arm be broken above the elbow, there 
shall be xv. shillings as ‘ bot.’ 

“If the arm shanks be both broken, the ‘ bot’ 
is xxx. shillings. 

“If a man break another man’s rib within the 
whole skin, let x. shillings be paid as ‘ bot ;’ if 
the skin be broken, and bone be taken out, let xv. 
shillings be paid as ‘ bot.’ 

“If the thumb be struck off, for that shall be 
xxx. Shillings as ‘ bot.’ ” 


Almost every conceivable injury to a man’s 
person is provided for in this curious set of 
laws, with valuatians fixed as in the instances 
above cited. 

Theft and robbery appear to have been 
esteemed by our Saxon forefathers as the 
most enormous of crimes ; theft was accord- 
ingly rendered a highly expensive pursuit. 
By one of the earliest of the Anglo-Saxon 
laws, the compensation to the injured party 


| 


| of all the offender’s goods. 


was threefold, and to the king the forfeiture 
The punishment 


| bore some proportion, however, to the station 
in life of the offender; for if not a freeman, 


he was subject to a twofold retribution only. 
By a subsequent law, a freeman taken with 
the thing stolen in his hand was completely 
at the mercy of the king, who might kill 
him, sell him, or receive his “were.” (It 
may be assumed, therefore, that if the man 


' was worth much, his Majesty’s royal clem- 





ency was usually extended to the sparing of 
the wretch’s life.) 

The amputation of the hand and foot of 
the thief was afterward added to his other 
punishments, — a considerable drawback, no 
doubt, on the facilities and pleasures of 
hand-craft and foot-pad occupations. 

If the standard of morality existing among 
our Saxon forefathers is to be fixed by refer- 
ence to nothing more than their legislative 
zeal on this subject, it must be admitted that 
a comparison between the moral state of 
themselves and their successors would tend 
but little to the credit of the latter. In 
awarding punishment for offences involving 
immorality, the Anglo-Saxons did not depart 
from their grand principle of pecuniary retri- 
bution, — in fixing which they regarded, as a 
matter of course, the station of the female, 
or, to speak more correctly, the rank of her 
lord, husband, or father. The penalty in 
some offences of this nature was as high as 
that for killing a freeman, and in some cases 
even more. 


PETER BENNETT'S CASE. 


oer years ago, a doctor named Royston, 

down in Georgia, had sued Peter Ben- 
nett for his bill, long overdue, for attending 
the wife of the latter. Alex. H. Stephens 
was on the Bennett side, and Robert Toombs, 
then Senator of the United States, was for 
Dr. Royston. Mr. Stephens told his client 
that the physician had made out his case, 


| 
| 
| 


and as there was nothing wherewith to rebut 
or offset the claim, the only thing left to do 
was to pay it. 

“No,” said Peter; “I hired you to speak 
to my case, and now speak.” 

Mr. Stephens told him there was nothing 


| to say; he had looked on to see that it was 
| made out, and it was. 
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Peter was obstinate; and at last Mr. 
Stephens told him to make a speech himself, 
if he thought one could be made. 

“T will,” said Peter Bennett, “if Bobby 
Toombs won't be too hard on me.” 

Senator Toombs promised, and 
began :— 

“Gentlemen of the jury, — You and I is 
plain farmers, and if we don’t stick together 
these ’ere lawyers and doctors will get the 
advantage of us. I ain’t no lawyer nor doc- 
tor, and I ain’t no objections tothem in their 
proper place ; but they ain’t farmers, gentle- 
men of the jury. 


Peter 


“Now, this man Royston was a new doctor, | 


and I went for him for to come an’ to doctor 
my wife’s sore leg. And he come an’ put 
some salve truck onto it, and some rags, but 
never done it one bit of good, gentlemen of 
the jury. I don’t believe he is no doctor, no 
way. Thar is doctors as zs doctors, sure 
enough ; but this man don't earn his money, 
and if you send for him, as Mrs. Sarah At- 
kinson did for a negro boy as worth $1,000, 
he just kills him and wants pay for it.” 

“| don’t,” thundered the doctor. 

“Did you cure him?” asked Peter, with 
thé slow accents of a judge with the black 
cap on 

The doctor was silent, and Peter proceeded: 

‘As I was a sayin’, gentlemen of the jury, 
we farmers, when we sell our cotton, has got 
to give valley for the money we ask, and 
doctors ain’t none too good to be put to the 
same rule. And I don’t believe this Sam 
Royston is no doctor, nohow.” 

The physician again put in his oar with, 
“ Look at my diploma, if you think [ am no 
doctor.” 

“ His diploma! ” exclaimed the new-fledged 
orator, with great contempt, — “ his diploma! 
Gentlemen, that is a big word for printed 
sheepskin, and it didn’t make no doctor of 
the sheep as first wore it, nor does it of the 
man as now carries it. A good newspaper 
has more in it, and I pint out to you that he 
ain’t no doctor at all.” 

The man of medicine was now in a fury, 





and screamed out: “Ask my patients if I 
am not a doctor!” 

“T asked my wife,” retorted Peter, “ an 
she said as how she thought you was n't.” 

“Ask my other patients,” said Dr. 
Royston. 

This seemed to be the straw that broke 
the camel’s back; for Peter replied, with look 
and tone of unutterable sadness, — 

“That is a hard sayin’, gentlemen of the 
jury, and one as requires me to die or to 
have power as I’ve hearn tell ceased to be 
exercised since the Apostles. Does he ex- 
pect me to bring the angel Gabriel down to 
toot his horn before his time, and cry aloud, 
‘Awake, ye dead, and tell this court and 
jury your opinion of Royston’s practice’? 
Am I to go to the lonely churchyard and 
rap on the silent tomb, and say to um as is 
at last at rest from physic and doctor bills, 
‘Git up here, you, and state if you died a 
nateral death, or was hurried up by some 
doctors’? He says, ask his patients; and, 
gentlemen of the jury, they are all dead! 
Where is Mrs. Beazley’s man Sam? Go ask 
the worms in the graveyard where he lies. 
Mr. Peake’s woman Sarah was attended by 
him, and her funeral was appinted and he 
had the corpse ready. Where is that likely 
Bill as belonged to Mr. Mitchell? Now in 
glory, a’ expressin’ his opinion of Royston’s 
doctrin’. Where is that baby gal of Harry 
Stephen’s? She are where doctors cease 
from troublin’ and the infants are at rest. 

‘Gentlemen of the jury, he has et chicken 
enough at my house to pay for his salve, and 
I furnished the rags, and I don’t suppose he 
charges for makin’ of her worse, and even 
he don’t pretend to charge for curin’ of her, 
and I am humbly thankful that he never 
give her nothin’ for her inwards, as he did 
his other patients, for somethin’ made um all 
die mighty sudden — ” 

Here the applause made the speaker sit 
down in great confusion ; and in spite of a 
logical restatement of the case by Senator 
Toombs, the doctor lost and Peter Bennett 
won. — Kentucky Law Fournal. 
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LAW SCHOOL BUILDING. 


LAW SCHOOL OF THE UNIVERSITY OF MICHIGAN. 


By Henry Wave Rocers, Dean of the Department of Law of the University of Michigan. 


“T°HE University of Michigan is one of 

the two largest universities in the 
United States, and this position it has at- 
tained within a comparatively few years. In 
June, 1887, it celebrated its semi-centennial ; 
and the University Calendar this year issued 
shows a Faculty roll of one hundred and 
eight professors, instructors, and assistants, 
as well as the names of eighteen hundred 
and eighty-two students. Harvard Univer- 
sity, founded in 1636, and the oldest institu- 
tion of learning in the country, celebrating 
its two ‘hundred and fiftieth anniversary 


in November, 1886, leads it in numbers 
by only seventeen students. In 1871 the 
Hon. James B. Angell, LL.D., became 


President of, the University of Michigan, 

and from that time to the present has con- 

tinued to act in that capacity, with the ex- 
26 





ception of the period in which he served the 
country as Minister to China, and more re- 
cently while he was acting as a member of 
the Fishery Commission intrusted with the 
delicate duty of attempting an adjustment of 
the difficulties existing between the United 
States and Great Britain. He has the satis- 
faction of knowing that during his admin- 
istration the University of Michigan has 
grown from an institution with eleven hun- 
dred and ten students and a Faculty roll of 
thirty-six, to its present proportions. 

The founders of the State of Michigan 
and their descendants have kept in sacred 
remembrance that memorable article in the 
Ordinance of 1787, which proclaims that, 
“religion, morality, and knowledge being 
necessary to good government and the hap- 
piness of mankind, schools and the means 
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of education shall forever be encouraged ;” 
and the authorities of the University have 
inscribed those words in glowing letters on 
their University Hall. This was fitting, for 
the sentiment is the corner-stone on which 
the whole University has been reared. It 
was founded by the State and is maintained 
by the State, but its students come from 
every quarter of the globe. During the 
present year its students are drawn from 
thirty-five of the thirty-eight States and 
from five of the Territories, as well as from 
England, Germany, Russia, Japan, Turkey, 
Italy, Hungary, New Zealand, Porto Rico, 
Nova Scotia, Hawaiian Islands, Manitoba, 
Province of Quebec, Province of Ontario, 
and Mexico. 

The University of Michigan is composed 
of a College of Liberal Arts, termed the 
Department of Literature, Science, and the 
Arts; a School of Law; two Schools of 
Medicine, — the Department of Medicine and 
Surgery or “regular” school, and the Ho- 
moeopathic Medical College; a School of 
Pharmacy ; and a College of Dental Surgery. 
The Department of Literature, Science, and 
the Arts was first established, but its devel- 
opment was slow. Even in 1850 the Board 
of Visitors in an official report declared that 
there were only fifty students at that time in 
actual attendance in that Department. In 
1850 the Department of Medicine and Sur- 
gery was established, and in 1859 the De- 
partment of Law. The opening of these 
Departments, although so late in accomplish- 
ment, was in accordance with the original 
plan drafted by the first Superintendent of 
Public Instruction in Michigan. It is a sig- 
nificant fact, which has been commented on 
more than once, that the establishment of 
the Schools of Law and of Medicine con- 
tributed much to a rapid increase in the 
number of students in the Department of 
Literature, Science, and the Arts. 

If we keep in mind the ideas which have 
prevailed until recently in reference to legal 
education, we shall be impressed by the wise 
foresight and liberal views of the men who 





shaped the educational policy of the State of 
Michigan, in that they consented thirty years 
ago to establish a School of Law in their 
State University. Not that it is matter for 
astonishment that the State should consent 
to tax itself for the education of physicians 
and lawyers. If the State is justified in tax- 
ing the people for public education, if it can 
tax them to teach the scholar to read the 
languages of other peoples, to analyze the 
structure of the flowers, to read the story of 
the earth as written upon the rocks, no one 
should question its right to teach the physi- 
cian to heal the sick, and the lawyer to ad- 
vise the citizen for the protection of his 
rights to life, liberty, and property. The 
State is a means to an end. It is charged 
with the protection of the public health, and 
it exists to protect the rights of its citizens 
and to secure the administration of justice. 
But the administration of justice is only pos- 
sible when there exists a body of men trained 
in a knowledge of the laws, and made com- 
petent to administer them as judges on the 
bench, and as lawyers at the bar to ad- 
vise the court and counsel the oppressed. 
If the State can teach anything more than 
the elementary branches at public expense, 
it certainly should be able to teach a knowl- 
edge of the law. But the wisdom of the 
people of Michigan in establishing a law 
school is seen when we reflect that they dis- 
carded the old notion that the place to learn 
law is in a lawyer's office, rather than ina 
University. A law school was established 
because it was thought that there the law 
could best be learned. 

Professor Bryce, in his “ American Com- 
monwealth,” comments on “ the extraordinary 
excellence of many of the law schools” of 
the United States, and adds: “I do not know 
if there is anything in which America has 
advanced more beyond the mother country 
than in the provision she makes for legal 
education.” The compliment is not unde- 
served; for every one knows, who knows 
anything about the history of legal educa- 
tion, that England has been behind almost 





every civilized country of the world in awak- 
ening to a realization of the fact of the ne- 
cessity and advantages of schools of law. 
Even Japan has a law school in which a 
thousand students are to-day engaged in 
studying the English system of jurispru- 
dence. Upon the continent of Europe the 
lay school has always been deemed indis- 
Bologna, now the most ancient 





pensable. 


THOMAS M. 


University in existence, was originally purely 
a law university, and law so predominated 
there that students of arts and of medicine 
were admitted only by enrolment in the law 
university, and on swearing obedience to its 
officers. Padua was likewise originally a 
law university, as were all the other Italian 
Universities with the possible exception of | 
Salerno and perhaps Perugia. In France, | 
Orleans, Bourges, and Poitiers are said to | 
have been distinctively law universities ; | 
while Paris was distinctively a philosophi- | 
cal and theological university, although law | 


Michigan University Law School. 
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was represented there. The fact is, and has 
been for centuries, that in most of the coun- 
tries of Europe men enter the profession of 
the law through the Universities. But as 
recently as 1850, when Professor Amos came 
to the chair of English Law in the famous old 
University of Cambridge, the class of Eng- 
lish Law in that institution could be counted 
on the fingers of one hand. It consisted of 


COOLEY. 


one A.M., one A.B., and two undergraduates. 
Of course the Inns of Court constituted a 
species of law school, and date back to an 
early period in English history, — that of Lin- 
coln’s Inn to the time of Edward II., and 
that of Gray’s Inn to the time of Edward III. 
They were moreover well attended, as we 
learn from Chancellor Fortescue. But they 
were a poor apology for the modern law 
school as we know it in the United States 
or as it is known in Germany. In the Inns 
of Court young men “dined” themselves 


into the profession. Within the last ten 
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years there has been a marked change of 
sentiment in England in the matter of legal 
education, and law has now gained a proper 
recognition in the English Universities. 

If the United States are distinguished 
England in the excellence of their 
law schools, it is nevertheless true that 
the American law school is comparatively 
a late development. The American lawyer, 
trained under the English system of juris- 


from 


prudence and familiar with the English ideas | 


as to legal education, for a long time thought 
that law could best be learned in a law office. 
The result was that medical and divinity 
schools 
schools were able to gain recognition. The 
medical profession were the first to establish 


professional schools in the United States, a | 


school of medicine having been opened in 
Philadelphia in 1765, five others being estab- 
lished before 1800. While the first divinity 
school was not opened until 1804, by 1812 
the leading denominations had established 
their distinctive theological seminaries. A\l- 
though a law school was founded at Litch- 
field, Conn.,in 1784, it existed as the solitary 
institution of its kind in the United States 
until 1817, when the Harvard Law School 
was established. And in 1859, when the 
Law Department of the University of Michi- 
gan was opened, there were few law schools 
in the United States, although to-day there 
are fifty such schools, located in different 
parts of the country. Under all the circum- 
stances, therefore, the people of Michigan, .in 
establishing thirty years ago a Law School 
as a State institution, are entitled to com- 
mendation. As a matter of fact, however, 
the Michigan Law School has not been a 
burden to the tax-payers of the State. It 
has not only paid its own way, but has actu- 
ally made money for the State. And in this 
respect, at least, it has a record which no de- 
partment connected with the University can 
approach. 

The Faculty of the Law School, as origi- 
nally constituted, and as it remained for many 
years, consisted of Thomas M. Cooley, James 


. 


both won their place before law | 








V. Campbell, and Charles I. Walker. Judge 
Cooley lived at Ann Arbor ; the other gentle- 
men resided in Detroit, coming to Ann Ar- 
bor from time to time to deliver their lectures. 
The Faculty organized on Monday, Oct. 3, 
1859, by electing Judge Campbell dean, and 
Mr. Cooley —for he had not at that time 
been advanced to the bench of the Supreme 
Court — Secretary of the Faculty. On the 
afternoon of that day Judge Campbell de- 
livered the opening address in the Presby- 
terian Church, before the law class and the 
public generally, taking for his theme “ The 
Study of the Law.” At that time the Law 
School had no building of its own, and the 
regular lectures of the school were delivered 
in a room on the lower floor of what is now 
known as the north wing of University Hall. 
The first lecture to the law students as a body 


| was delivered by Professor Walker on Tues- 
| day, October 4, and his subject was “ The 
| Advantages to be expected from the Law 
' School, and the Mode of Conducting it.” 


This was followed on the next day by a, 
lecture from him on the “Law of Personal 
Property ;” and the work was fairly under 
way. Professor Cooley’s first lecture was 
delivered on October 6, the subject being 
“The Origin of Title to Real Estate in 
America ;” and Professor Campbell’s 
October 10, “ The History of the Com- 
mon Law as connected with the Equitable 
Jurisdiction.” The first moot-court case 
was heard on October 13, Professor Cooley 
sitting as judge. 

From the time the work of the school be- 
gan (in 1859) to 1886, instruction was given to 
both classes in common, the Calendar of the 
University stating that “the course of in- 
struction for the two terms has been carefully 
arranged with a view to enable students to 
enter profitably at any stage of their studies, 
and it is not important which course of lec- 
tures is first taken.” And this, at the time 
it was adopted, was the course usually pur- 
sued in the law schools of the United States. 
But in 1886 the Faculty favored the adoption 
of a graded system of instruction; and as 


on 
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their recommendation to that effect was ap- 
proved by the Board of Regents, the change 
was made. President Angell, in his Report to 
the Board made in October, 1886, thus refers 
to the matter : — 


“The demands upon the students in the Law 
Department have been made, during the past year, 
more exacting and rigorous than ever before, and 
the Faculty have decided to introduce the most 
important change which has been made in the 
method of the school since its establishment. ‘They 
have graded the course, and instruction will in the 
main be given separately to the two classes. The 
training will, we believe, be more thorough-and 
systematic and effective than it has ever before 
been.” 


And in his Report for the year following, 
he again recurs to the subject as follows :— 


“In the Law Department the experiment of 
grading the course has been successful in a gratify- 
Both teachers and students heartily 
approve of it. More thorough, systematic, and 
efficient work is secured by it. ‘The instruction is 


ing degree. 





land, and generally in the United States. 
Some of the law schools in this country have 
declined to adopt it as a method of instruc- 
tion, preferring to make use of text-books for 
that purpose ; and notably in one school both 
these modes have been practically rejected 
in favor of learning the law through a study 
wof leading cases. Blackstone and .Kent 
taught the law by lectures, and so did Story 
and Greenleaf. For many years the exclu- 
sive method of instruction pursued in the 
Michigan Law School was by means of lec- 
tures, the students being required to take 
full notes of what was said, with citations of 
cases. On each day at the close of the lec- 
ture, or before it commenced, the class was 
“‘ quizzed” by the professor as to the contents 


| of the lecture previously delivered by him. 
| The method of instruction by lectures is still 


to be enriched during the coming year by brief | 


courses of lectures on various subjects by distin- 
guished specialists. We may well believe, there- 
fore, that the reputation of the Law School, which 
had so prosperous a life from its foundation, will 
be deservedly enhanced during the coming year.” 


As reference is made in the above excerpts 
to the greater thoroughness and efficiency of 
the work of the school, the writer ventures 
again to quote from the President’s last Re- 
port, made to the Board in October, 1888, 
when he said : — 


“The work of the Law Department has been 
carried on in a very satisfactory manner. . . The 
standard of work required of the students has been 
materially raised during the last two or three years, 
and the examinations for graduation are more 
stringent than they ever were before.” 


There are three systems of instruction in 
law, each of which has its merits and its de- 
merits. The mode of teaching law by lec- 
tures is the mode which has been pursued in 
the German universities, as well as in Eng- 


pursued, but no longer to the exclusion of the 
other modes of instruction. The professor 
quizzes on his preceding lecture for half 
an hour, and then lectures for an hour and a 
quarter. When both classes listened to the 
same lecture, it was not thought practicable, 
in the time that could be devoted to the pur- 
pose, to quiz any but members of the senior 
class, and the junior class were silent specta- 
tors of what was going on about them. They 


| listened to the lectures, but were asked no 
| questions until their senior year, when they 





were examined on the lectures of both years. 
The best results could not be attained in this 
way, and those who could attend but one 
year, and as members of the junior class, did 
not reap the benefit they might have obtained 
had a different course been practicable. But 
since the separation of the classes and the 
adoption of the graded system, both classes 
are quizzed impartially, and the junior year 
is thereby made much more important than 
it was before the change was effected. 

But while the lecture system continues to 
find the most favor, the fact is conceded that 
on some subjects text-book instruction may 
be employed with advantage. Blackstone’s 
Commentaries, which are simply Blackstone's 
printed lectures, are put into the hands of 
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the junior class, and they are required to 
master thoroughly certain prescribed por- 
tions. The introduction of this text-book 
work was made about 1879. Within the 
last few years the amount of that work has 
been materially increased, and extended to 
the senior class. In addition to Blackstone’s 
Commentaries, the juniors are required to 
make a thorough study of Anson on Con- 
tracts, and Stephen on 

Pleading. Members 

of the senior class from 

the Code States are 

required to attend re- 

citations in Bliss on 

Code Pleading. One 

objection to an exten- 

sive use of text-books 

in law schools has 

been due to the fact 

that the most. of our 

text-books on law have 

been written for the 

use of practitioners, 

and have: been unsuit- 

able for the use of stu- 

dents commencing the ° 
study of law, who wish 

to become familiar 

with principles, and 

not to be burdened 

with More- 

over, it must be con- 

that spoken 

are more im- 

pressive than words that are read. So that, 
while the Faculty have recognized the fact 
that certain advantages may be derived from 
a judicious use of text-books, it has not been 
thought best in the Michigan Law School 
to adopt that method of instruction to the 
exclusion of the lecture system. The en- 
deavor has been to make a wise use of both 
methods. 

The idea that law should be learned 
through a study of leading cases is not a 
new one, although the Harvard School has 
been the first to make any extensive use 


details. 
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of such a system. Years ago Mr. Justice 
Bailey of the King’s Bench deprecated even 
the use of text-books of any kind for a student 
of law, and declared that he would have him 
“read the cases for himself, and attend to 
the application of them in practice.” It has 
always seemed to the writer that life was too 
short and the time that a student could spend 
in a law school was altogether too limited 
to permit one’s acquir- 
inga knowledge of law 
simply througha study 
of cases, and that while 
such a system might 
be advantageously 
used with students 
whose intellectual 
powers had been thor- 
oughly developed and 
whose mental grip was 
strong, it was quite un- 
suited to the average 
student. While the 
system has not been 
adopted in its entirety 
in the Michigan Law 
School, a study of the 
leading cases has not 
been neglected, but 
has been insisted on 
to such an extent as 
in the judgment of the 
Faculty was deemed 
advisable. 

The purpose of the 
school is to give instruction that shall fit 
students for practice in any part of the 
country; and the course of lectures now de- 
livered is as follows : — 


To THE JUNIOR CLass. 


The Law of the Domestic Relations. Professor 
ROGERS. 

Torts. Professor RoGERs. 

Pleading and Practice. Professor GRIFFIN. 

Personal Property and Title thereto, by Gift, 
Sale, Mortgage, and Assignment. Professor 
GRIFFIN. 
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Contracts. Professor WELLS. 

Agency. Professor WELLS. 

Private Corporations. Professor WELLS. 

Partnership. Professor WELLS. 

History of Real Property Law. Professor ‘THomp- 
SON. 

Fixtures. Professor THOMPSON. 

Easements. Professor THOMPSON. 

Landlord and Tenant. Professor THOMPSON. 

Bailments. Assistant Professor KNOWLTON. 


To THE SENIOR CLASS. 


Criminal Law, and Medical Questions bearing on 
it. Professor ROGERS. 

Wills: their Execution, Revocation, and Construc- 
tion. Professor RoGERs. 
The Administration and Distribution of Estates 
of Deceased Persons. Professor ROGERs. 
Jurisprudence of the United States. Professor 
GRIFFIN. 

Evidence. Professor GRIFFIN. 

Constitutional Law. Professor WELLS. 

sills and Notes, and Commercial Law Generally. 
Professor WELLS. 

The Law of Municipal Corporations. 
WELLS. 

The Law of Real Property. Professor THomMpson. 

Equity Jurisprudence, and Equity Pleading and 
Procedure. Professor THOMPSON. 

Mining Law. Professor THompson. 

Law of Carriers. Assistant Professor KNOWLTON. 

Insurance Law. Dr. BIGELow. 

Admiralty Law. Judge Brown. 

History of the Common Law. Dr. HamMmonp. 

Special Heads of Medical Jurisprudence. 


Professor 








Toxicology in its Legal Relations. Dr. VAUGHAN. 
Legal Microscopy. Dr. STOWELL. 


In the great schools of law in Germany 
attendance on lectures is not generally com- 
pulsory, and although the course is most com- 
prehensive, familiarity with a few selected 
subjects appears to be all that is necessary 
for graduation ; while in Italy, as we are 
informed, the law students reach graduation 
only “after due attendance with diligenza at 
lectures on a great variety of subjects.” The 
curriculum of an American law school is 
not as comprehensive as in either the Ger- 





man ar Italian universities, but the American 
law school adopts the Italian idea that at- 
tendance on the lectures should be compul- 
sory. In the Michigan Law School a student 
who neglected attendance upon the lectures 
would not even be admitted to examination. 
He ‘would find himself either summarily 
“dropped” or required to take the work 
over again the next year. 

The fact is recognized that it is desirable 
to combine theory and practice in the regu- 
lar work of the school, and such a course is 
pursued in so far as it has appeared practi- 
cable. With this end in view, moot courts 
are held, in which students not only discuss 
cases previously assigned them for that pur- 
pose by the Faculty, but are required to 
draft appropriate pleadings and prepare a 
brief in which the rules of law applicable 
to the given case are stated under ap- 
propriate divisions and sustained by the au- 
thorities. These courts are presided over 
by the professor lecturing for the day, who 
at the conclusion of the argument reviews 
the case and gives his decision upon the 
points involved. The effort. to make not 
merely theoretical but practical lawyers may 
be illustrated by a reference to the course 
pursued in the teaching of equity pleading 
and procedure. 

The class is divided into sections of four 
each ; and each section is required to conduct 
two cases in equity through all their stages, 
from the filing of the original bills to the 
enrolment of the final decrees, two of the 
section acting as solicitors for the complai- 
nant in one case, and as solicitors for the 
defendant in the other. For these suits 
statements of fact are prepared which, in 
the aggregate, involve questions in every 
branch of equity jurisdiction, and necessitate 
the use of every form of equity pleading. 
These statements of fact involve not only 
questions of pleading and procedure but also 
questions of law, so that the glamour of a 
legal doubt is thrown over each case, and 
success is made to depend upon skill in 
pleading combined with knowledge of equity 
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law. ‘The moot court is presided over by 
Professor Thompson, to whom the subject 
of equity belongs. In causes where students 
from the State of Michigan appear as solici- 
tors the proceedings are governed by the 
rules in chancery of the circuit courts of 
that State; in those cases where the solici- 
tors are students from other States, the pro- 
ceedings are governed by the rules in 
chancery of the United States Circuit 
Courts. There is a Register in Chancery, 
and the records of the court are carefully 
and systematically kept, and all the proceed- 
ings made to conform strictly to like pro- 
ceedings and causes in a United States 
circuit court, or a circuit court in Michigan 
sitting in Chancery. 

This plan involves the hearing of from 
seventy-five to one hundred distinct causes 
in Chancery; and it is believed, since each 
student is personally interested in at least 
two of the cases, and necessarily hears argu- 
ments upon a great variety of motions and 
other interlocutory proceedings, as well as 
arguments upon demurrers, pleas, and bills 
and answers, that he acquires a more com- 
prehensive, critical, and practical knowledge 
of equity pleading, procedure, and jurisdic- 
tion than he could obtain during the same 
time in any law office. 

Provision is also made in the Law School 
for instruction in elocution and oratory, under 
the direction of Thomas C. Trueblood, A.M. 
It is thought to be a mistake to suppose 
that excellency in speaking is simply a gift 
of nature, and not the result of patient and 
persistent labor and study. 

From the time the Law School was estab- 
lished until 1884, the period of instruction 
included two terms of six months each, com- 
mencing in October and ending in March. 
It was determined in 1883 to extend the 
period to two terms of nine months each, 
the change going into effect, as we have 
said, in the following year. There has been 
more or less difference of opinion as to the 
time which should be spent in a law school 
in the study of law. The mode of teaching 





pursued in the law schools of the Roman 
Empire covered a period of five years. In 
the University of Italy the law curriculum 
covers a period of four years, about a thou- 
sand students being made Doctors of Law 
each year. But in this country, at the time the 
Michigan Law School opened its doors, it was 
the prevalent opinion that two terms of six 
months each‘was all the time needed for 
the preparation which a law school should 
undertake to impart. Experience demon- 
strated that this period was too short for 
the work to be accomplished, and the time 
was accordingly extended. Some of the 
law schools of the country have already 
decided that this time is also too short for 
the proper performance of their work, and 
have accordingly lengthened their course to 
three years. Such a change is now under 
consideration in connection with the Michi- 
gan Law School. If it is decided to make 
the change, and to give the degree of Bache- 
lor of Laws (LL.B.) only after a period of 
three years of study, it is not unlikely that 
the degree of Bachelor of Law (B.L.) will 
be conferred at the end of two years of 
study. It is not known that such a degree 
has ever been conferred by an American 
Law School, but it is conferred in the Uni- 
versity of Edinburgh on those who pursue 
a course of law study for two years, and no 
reason is perceived why a plan that has 
worked admirably there should not be 
adopted here. The LL.B. degree is there 
conferred after three years of study of law, 
a degree in arts having been previously ob- 
tained. But in the United States a degree 
in arts or science is nowhere a condition 
precedent to the taking of a degree in law. 
As many students are unable to remain 
more than two years in a law school, and 
much valuable knowledge is acquired in 
that time, justice seems to require that 
where a course is lengthened to three 
years, some degree inferior to the LL.B. 
degree should be given at the end of the 
second year of study to those who choose to 
take it. 
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When the Law Department was estab- 
lished, the announcement made as to the 
requirements for admission was as follows: 
“That the candidate shall be eighteen years 


giving satisfactory evidence of good moral 
character.” This statement continued in 
the Calendar of the University until 1877, 
when an additional statement was made de- 
claring that it was 
“expected that all 
students will be well 
grounded in at least a 
good English educa- 
tion, and capable of 
making use of the 
English language with 
accuracy and _ propri- 
ety.” If the reader is 
here disposed to criti- 
cise, let him remem- 
ber that the other law 
schools throughout 
the country were then 
no more stringent in 
their requirements 
governing the admis- 
sion of students than 
the above statement 
indicates, and _ that 
the most of them are 
little better now in 
this respect than they 
were then. But the 
Michigan Law School 


has established a very different standard in | addition, Japan, 
recent years, as will be seen from the fol- | 


lowing statement taken from its annual 


announcement: — 


“ Graduates of colleges, and students who have 
honorably completed an academical or high-school 
course, and who present a certificate or diploma 
from the academy or high school, will be admitted 
without preliminary examination. No student who 
does not present such certificate or diploma will 
be admitted as a candidate for a degree, until he 

27 


| has passed a satisfactory examination in Arithme- 








tic, Geography, Orthography, English Composi- 
tion, and the outlines of the History of the United 
States and of England. The examination will be 


of ave. and be furnished with a certificate | Conducted in writing, and the papers submitted by 
oo“ | 


the applicants must evince a competent knowledge 
of English Grammar.” 


The students in the Law School are drawn 
from every part of the United States, as well 
as from foreign coun- 
tries, Japan alone this 
year sending to it 
twelve students. This 
year’s University Cal- 
endar shows the fol- 
lowing States repre- 
sented in the Law De- 
partment: Arkansas, 
California, Colorado, 
Illinois, Indiana, Iowa, 
Kansas, Kentucky, 
Massachusetts, Michi- 
gan, Minnesota, Mis- 
souri, Nebraska, Ne- 
vada, New Hampshire, 
New York, Ohio, Ore- 
gon, Pennsylvania, 
Tennessee, Vermont, 
Virginia, West Vir- 
ginia, and Wisconsin. 
The following Terri- 
tories are represented: 
Arizona, Dakota, Ida- 
ho, Montana, Utah, 
and Washington. In 
Manitoba, Nova Scotia, 
Province of Quebec, and 
Ontario contribute their 
quota. Students come from San Francisco 
in the west and Boston in the east, from 
Minnesota in the north, and Arkansas in 
the south. Out of the four hundred stu- 
dents one hundred and two come from 
Michigan. 

The following table shows the number of 
students in attendance since the Law School 
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New Brunswick, 
the Province of 
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was opened, as appears from the University 
Calendar for the respective years. 


Year. No. of Students. 
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The decrease in 1884-85 was no doubt 
occasioned largely by the lengthening of the 
period of study. For every subsequent year 
there has been a steady gain, this year the 
number going up to four hundred. .While the 
Calendar of the University so states the fig- 
ures, as a matter of fact the Law Announce- 
ment will show more than that number in 
attendance, and that since the Law School 
was opened there was never a larger body of 
students in attendance on its lectures than 
are there this year. Neither the rapid multi- 
plication of law schools in different parts of 
the country, nor the fact that the standard re- 
quired for admission and graduation has been 
materially advanced, have operated to de- 














crease the number of students in attendance. 
Probably no law school in the United States 
has a longer roll of Alumni than has this. 
More than thirty-five hundred of its gradu- 
ates have gone forth to the active duties of 
their profession. Mr. Justice Harlan, of the 
Supreme Court of the United States, has 
accepted an invitation, extended to him 
by the law alumni and_ undergraduates, 
to address them at the Commencement in 


| June. 


Those familiar with the Law School have 
noted with pleasure the fact that an increased 
number of college-trained men are here pur- 
suing their law studies. The law students 
were quite jubilant because at a recent “ Pro- 
nouncing Contest” held in University Hall, 


| at which the Law and Literary Depart- 
| ments were represented by picked men, 


the banner of victory floated over the Law 
Department. 
The Law Library is one of the best con- 


' nected with the Law Schools of the United 


States. For a number of years it was of 
humble proportions, but it has within the 


| last five.years been much augmented and 
' improved. It now contains about ten thou- 
| sand volumes, embracing the reports of every 
| State in the Union, as well as those of the 
Federal Courts, and a good collection of 
| those of England, Ireland, and Canada. The 


current reports of the United States and of 


| England are placed on the shelves as they 


are issued. The leading legal periodicals are 
regularly taken and kept on file, including 
the Law Quarterly Review (London), the 
Journal of Jurisprudence (Edinburgh), the 
Juridical Review (Edinburgh), the Amer- 
ican Law Register, the American Law Re- 
view, the Criminal Law Magazine, the Albany 
Law Journal, the Central Law Journal, and 
the Federal Reporter. Students from any 
State in the Union are thus enabled not 
only to consult the reports of their own and 
other States, but to keep abreast of the best 
thought of the profession in this and other 
countries as it finds expression in the leading 
legal periodical literature, as well as in the 
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treatises of the best law-writers. The Law 
School in 1866 was presented by the Hon. 
Richard Fletcher, one of the Justices of 
the Supreme Court of Massachusetts, with 
his valuable law library. Again, in 1885, 
Mr. C. H. Buhl, a wealthy and public-spirited 
citizen of Detroit, presented the Law School 
with the “Buhl Law Library,” which was 
valued at $15,000. These two gifts, with 
such acquisitions as 
have been made by 
the University author- 
ities, make the Law 
Library an excellent 
one, and it occupies a 
large and handsome 
room on the first floor 
of the Law Building, 
—the room formerly 
occupied by the Gen- 
eral Library of the 
University. But ca- 
pacious as is the room, 
the visitor to it on 
every afternoon will 
find it full of young 
men diligently at work 
examining authorities, 
and evidently as much 
in earnest as though 
they were preparing 
for the argument of 
some important case 
inthe courts. Joseph 
H. Vance, a graduate 
of the Law School of the Class of 1861, is 
the Librarian in charge. 

As an account of the Michigan Law 
School would be incomplete without an ac- 
count of the personnel of the Faculty, we 
shall sketch the career of those who have 


been engaged in its work of instruction. | 


Professor Langdell, at the Harvard celebra- 
tion in 1886, declared that what qualified a 
person to teach law was “not experience in 
the work of a lawyer’s office, nor experience 
in dealing with men, nor experience in the 
trial or argument of causes, nor experience 
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in using law, but experience in /earning law.” 


' Fo be a successful teacher of law surely 


requires distinctive gifts; and a man is not 
qualified for such a career simply because he 
may have been successful as an advocate or 
trier of causes, or may have had an extended 
experience at the bar or on the bench. In 
the Michigan Law School the men who have 
been engaged in the work of instruction have 
been for the most part 
men. of extended ex- 
perience, either on the 
bench or at the bar; 
and while it is true 
that such experience 
does not of itself qual- 
ify for the teaching of 
law, it is equally true 
that it does not nec- 
essarily disqualify, and 
they have been, hardly 
without exception, 
men specially adapted 
for that work. We 
understand that at 
Harvard, Columbia, 
and Cornell Law 
Schools the professors 
are, as a rule, with- 
drawn from practice, 
devoting themselves 
wholly to the teaching 
of the law. In the 
Michigan Law School, 
while a portion of the 
Faculty are withdrawn from practice, the 
rest continue in the active work of their 
profession. 

The Law Faculty originally, and for many 
years, consisted of three men, — James V. 
Campbell, Thomas M. Cooley, and Charles 
I. Walker. 

James V. Campbell, of the Supreme Court 
of Michigan, was born Feb. 25, 1823, in 
Buffalo, N. Y. Three years later his par- 
ents removed to Michigan and settled in 
Detroit, where he has since resided. He 
attended school at Flushing, L. I., and 
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matriculated at St. Paul’s College, in the 
same place, where he graduated in 1841. 
That institution was under the patronage of 
the Protestant Episcopal Church, and not- 
withstanding its work was well done it 
passed out of existence some years ago. 
After graduation Mr. Campbell returned to 
Detroit, and entered on the study of law in 
the office of Douglass & Walker, being ad- 
mitted to practice in October, 1844, imme- 
diately thereafter entering into partnership 
with his distinguished preceptors. 
tice at the bar only covered a period of thir- 


teen years, when he was elected to the bench | 
| for the man. 
in law, but he possessed a wide familiarity 


of the Supreme Court of the State, where he 
has since remained. One familiar with his 
professional life says that ‘time would have 
made him one of the best trial lawyers of the 


day. At the bar, as in every relation of life, 


he was remarkable for acuteness of intellect, | 
| tion, that he was a man learned in many 


mental and oratorical facility, and for that 
breadth and exactness of knowledge which 
well earned him the reputation for learning 
now vindicated by years of public service.” 
As Judge Campbell took his place on the 
bench in January, 1858, and by successive 


re-elections has been kept there by the | 
state Commerce Commission, was born in 


people of the State, —his last re-election 
occurring in April, 1887, for a term of eight 
years commencing with January, 1888, — if 
life and health permit him to serve out his 
term, he will have had a most remarkable 
judicial career, extending over a period of al- 
most forty years. It is doubtful whether any 
man in the United States has been permitted 
such a judicial experience in a court of last 
resort, and especially in a State whose judges 
are elected by popular vote. We are in the 
habit of thinking that Marshall and Taney 
had extended careers in the Supreme Court 
of the United States, where the appointments 
are made for life; but their tenure of office 
did not extend over so long a period as 
Judge Campbell will have served on the 
bench of the Supreme Court of Michigan if 
he serves out his term. He served as a 
professor in the law school for twenty-five 
years, beginning in 1859 and continuing 
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His prac- | 
| fluency and elegance, and no one listened 








until the year 1885-1886. His resignation 
of his chair was matter of profound regret, 
and was occasioned by the necessity of 
giving his entire attention to his judicial 
duties, the work of the court now having 
become very great. His subjects in the 
law school were as follows: Criminal Law, 
Jurisprudence of the United States, Equity 
Jurisprudence, and International Law. The 
lectures which he delivered were learned and 
lucid, and had a charm about them which 
attracted all. They were delivered with 


to them without being filled with admiration’ 
Not only was he well read 


with polite literature, and a knowledge of 
history that was extensive and exact. It 
was evident to all who listened to him, either 
in the lecture-room or in private conversa- 


fields, and one possessed of a memory so 


| marvellously tenacious that it seemed never 
| to forget even apparently insignificant de- 


tails. The University in 1866 very fittingly 
made him a Doctor of Laws. 
Thomas M. Cooley, chairman of the Inter- 


Attica, N. Y., Jan. 6, 1824. His family de- 
scends from Benjamin Cooley, who settled 
in Springfield, Mass., in 1640. The father of 
Thomas M. Cooley was poor, and his family 
was large, so that the boy acquired his educa- 
tion under difficulties, earning the necessary 
money by hard manual labor, extending 


| through the period of professional study. 


He never had the benefits of a college train- 
ing, but at nineteen years of age commenced 
the study of law at Palmyra, N. Y., in the 
office of Theron K. Strong, afterwards a 
Judge of the Supreme Court of that State. 
He removed to Michigan in 1843, taking up 
his residence at Adrian, and finishing his 
preliminary study of the law in the office of 
Tiffany & Beaman. In January, 1846, at 
the age of twenty-two, he was admitted to 
the bar. He had already held the position 
of Deputy County Clerk, and in 1850 was 
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elected a Circuit Court Commissioner, but 
being restless and dissatisfied removed to 
Ohio in 1852, taking up his residence in 
Toledo, where he formed a partnership in the 
real-estate business. He remained at Toledo 
until the real-estate boom, which that city 
was enjoying at that time, collapsed, and 


then returned again to Michigan, determined © 


to win success, if possible, in the law. He 
again made his home 
in Adrian, and was at 
one time junior mem- 
ber of the firm of 
Beaman, Beecher, & 
Cooley. The senior 
member of this firm, 
Fernando C. Beaman, 
was a member of Con- 
gress from 1861 to 
1863; and in 1879 was 
appointed by the Gov- 
ernor to fill the unex- 
pired term of Zacha- 
riah Chandler in the 
Senate of the United 
States, but declined 
the appointment. Mr. 
Cooley also became 
the senior member of 
the firm of Cooley & 
Croswell, the junior 
member being after- 
wards twice elected 
Governor of Michigan. 
In 1857 Mr. Cooley 
was appointed to compile the General Stat- 
utes of the State, and in 1858 he was made 
the Official Reporter of the Supreme Court 
of Michigan. In 1859, as before indicated, 
he was appointed a professor in the Univer- 
sity Law School, when he removed his resi- 
dence to Ann Arbor, where he has since 
continued to reside. He was then thirty-five 
years of age, and entered on his duties with 
zeal and energy. In 1864 he became a Judge 
of the Supreme Court of the State. His 
associates on the bench, who already knew 
something of his high qualifications for the 
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place, welcomed him to the position as a 
worthy successor of the lamented Manning, 
who had been removed from the bench by 
death ; and yet, as one of them has since 
said, they were and continued to be more 
and more surprised and gratified by the 
abilities which he continued more and more 
to exhibit as a Judge the longer he con- 
tinued on the bench. Judge Cooley retired 
from the Law Fac- 
ulty in 1884, and from 
the Supreme Court in 
1885. Since his re- 
tirement from the Fac- 
ulty he has not with- 
drawn his interest in 
the school, and has 
from time to time de- 
livered lectures there- 
in, notably so on 
Taxation and Consti- 
tutional Law. Judge 
Cooley’s career as a 
University professor, 
Judge of the Supreme 
Court, and writer of 
law treatises is a re- 
splendent one. His 
works have made him 
famous in Europe as 
well as in America, 
and his name has been 
a tower of strength to 
the University of 
Michigan, which made 
him a Doctor of Laws in 1873, a similar 
honor being conferred on him by Harvard 
University in 1886. As “the one great 
law book of the last century,” the Commen- 
taries of Blackstone, was the fruit of a 
professorship in law in an English Uni- 
versity, so most of the classic legal litera- 
ture of this country has been the fruitage 
of similar professorships here. Chancellor 
Kent’s Commentaries were the results of his 
law professorship in Columbia College. All 
of Story’s works — some thirteen volumes — 
are the fruits of his work as Dane Professor 
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in the Harvard Law School. It was in the 
performance of his duty as a law professor 
that Simon Greenleaf prepared his work on 
Evidence, and Parsons wrote his work on 
Contracts, and on Bills and Notes, as well as 
on Partnership and Shipping and Admiralty. 
And in the same way Washburn prepared his 
work on Real Property. Judge Cooley, dur- 
ing his connection with the Michigan Law 
School, published his Constitutional Limita- 
tions in 1868, his edition of Blackstone’s 
Commentaries in 1872, his edition of Story’s 
Commentaries on the Constitution in 1874, 
his work on Taxation in 1877, his treatise on 
Torts in 1879, and his Manual of Constitu- 
tional Law in 1880. On the appearance of 
his work on Torts the ‘Southern Law Re- 
view” declared that “neither England nor 
America, neither the present nor any other 
period in the history of the common law, has 
produced an abler or more learned expounder 
of its principles.’”” As to the book itself, it 
declared that it was written “in a style of 
classic propriety ; concise, and yet nothing 
is wanting ; full, and yet nothing is wasted.” 
His greatest work is his “ Constitutional Lim- 
itations,” a book of unique excellence, which 
.at once gave him a national and later an in- 
ternational reputation. As a law lecturer 
Judge Cooley was distinguished for the clear- 
ness of his style and the thoroughness of his 
exposition. The thousands of law students 
who have sat under his instruction in the 


University of Michigan hold him in the | 


highest esteem, and no name mentioned in 
the halls of the University to-day evokes such 
an outburst of applause as does his. He 
may well be proud of the grateful apprecia- 
tion in which he is held by the ‘students in 
the University of Michigan. An almost life- 
size portrait of him hangs on the walls of the 
Law Lecture Room, having been generously 
presented to the school by Mr. Albert D. 
Elliot of the Law Class of 1887, and a gradu- 
ate of the Academic Department of Harvard 
University of the Class of 1882. 

Charles I. Walker, one of the most hon- 


ored members of the bar of Michigan, came |! 








from a sturdy old New England family “ of 
such timber as had furnished much of the 
best blood of the West, people of education, 
intelligence, and independence, as far back 
as their descent can be traced.” He was born 
in the village of Butternuts, Otsego County, 


_N. Y., on April 25, 1814, whither the family 


had removed from Providence, R. I.,in 1812. 
The grandfather of Charles I. Walker was 
Ephraim Walker, who married Priscilla Raw- 
son, a lineal descendant of Edward Rawson, 
who graduated in 1653 from Harvard College, 
and was at one time Secretary of the Colony 
of Massachusetts. Charles I. Walker was 
one of a family of eleven children, and ob- 
tained his education at a district school in 
his native village, supplementing its course ‘ 
by one term at a private school in Utica, 
N. Y. For some years he engaged in 
mercantile business in the State of New 
York until 1836, when he removed to Michi- 
gan, settling in Grand Rapids, where he be- 
came a land and investment agent. This 
business he followed fora short period, when 
it was abandoned by him, and he became 
the editor of the Grand Rapids “ Times,” 
the only newspaper published in those days 
in the town. But in 1838 journalism was in 
its turn given up, and having been elected a 
Justice of the Peace, Mr. Walker entered on 
the study of the law in the office of. George 
Martin, who afterwards became Chief-Jus- 
tice of the Supreme Court of the State. In 
1841 he determined to complete his legal 
studies in the East, and removed to Spring- 
field, Mass., and from there to Vermont, 
in which latter State he was admitted to the 
bar in September, 1842, being at that time 
about twenty-eight years of age. He soon 
succeeded in building up a large and pro- 
fitable practice, but decided in 1851 to re- 
move from Bellows Falls, Vt., to Detroit, 
Mich., where his brother, the Hon. E. C. 
Walker, was engaged in successful practice. 
He at once entered into partnership with 
him, and soon made a reputation at the 
bar. In 1836 he was a member of the sec- 
ond convention called to consider the ques- 
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tion of the admission of Michigan as a State, 
and which finally accepted the terms pro- 
posed by Congress. In 1840 he became a 
representative in the State Legislature, and 
in 1867 was appointed a circuit judge by 
Governor Crapo, to succeed Judge Witherell, 
who had died in office. He held the place 
but ten months, when he resigned because 
of the inadequacy of the salary. Becoming 
a professor in the Law 

School in. 1859, he 

continued to hold his 

chair for fifteen years, 

when his failing health 

and the pressing de- 

mands of business 

compelled him to re- 

tire from his professor- 

ship. The subjects 

upon which he had lec- 

tured were Contracts, 

Agency, Bills and 

Notes, Corporations, 

and Partnership. It 

is not passing the 

bounds of truth and 

soberness to say that 

Judge Walker was a 

most able and success- 

ful law lecturer and 

teacher, and it isdoubt- 

ful whether any man 

who has been con- 

nected with the Law 

Faculty of the Uni- 

versity of Michigan ever surpassed him in 
those respects. 
prepared with the greatest care, his method 
was excellent, his style clear and elegant, and 
his citation of authorities was made with great 
good judgment. No student ever went forth 
from the Michigan Law School without a 
profound respect for him. When in the 
year 1886-1887 he consented to re-enter the 
Law Faculty for the year to fill a temporary 
vacancy which had occurred, he was cordially 
welcomed by all. 
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Of these three men Walker, Campbell, | 





His lectures were always | 


| bar in the following year. 


and Cooley, President Angell in his com- 
memorative address delivered at the semi- 
centennial of the University in 1887, spoke 
as follows : — 


“Perhaps never was an American law school so 
fortunate in its first Faculty, composed of those 


+ renowned teachers, Charles I. Walker, James V. 


Campbell, and Thomas M. Cooley, — all living, 
thank God, to take part in this celebration, and to 
receive the loving saluta- 
tions of the more than 
three thousand graduates, 
who, as learners, have 
sat delighted at their feet. 
The fame which these 
men and those afterwards 
associated with them 
gave to the school was a 
source of great strength 
to the whole University.” 


In March, 1868, 
Charles A. Kent, a 
prominent member of 
the Detroit Bar, was 
elected Fletcher Pro- 
fessor of Law in place 
of Ashley Pond, who 
had resigned after a 
few years of service. 
Mr. Kent was born in 
St. Laurens County 
in the State of New 
York in 1834, and 
was graduated from 
the University of Ver- 
mont in 1856. For a time after gradua- 
tion he taught school, being the principal of 
an academy at Montpelier, Vt. He studied 
theology at the Andover Theological Semi- 
nary from 1857 to 1859, but giving up the- 
ology for law, he came to, Detroit in 1859, 
and entered the law office of Walker & Rus- 
sell as a student, and was admitted to the 
Mr. Kent has 
never been a candidate for public office, but 


BROWN. 


| has devoted himself entirely to the profes- 


sion of the law. He consented, however, in 
1881-1882, to serve as a member of a commis- 
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sion that was created to revise the tax laws 
of Michigan, and in that capacity rendered 
very valuable service to the State. He isa 
man of the highest character, sincere and 
genuine at all times and under all occasions. 
He is a man of sound judgment and of con- 
scientious devotion to duty, who never does 
anything half-way. Not only is he a well- 
read lawyer, but he has studied with care 
questions of government, and political and 
ethical science. He came to his professor- 
ship in the Law School at the age of thirty- 
four and held the position for eighteen years, 
when he resigned and gave himself up to the 
practice of his profession. The old students 
will always remember him not only for his 
learning, but for his humor and good nature. 
He lectured on Pleading and Practice, Evi- 
dence, Torts, Easements, Bailments, and the 
Law of Personal Property. His lectures 
were prepared with great care, and gave 
entire satisfaction. 

Prof. William P. Wells was born at St. Al- 
bans, Vt., Feb. 15, 1831. His father is said 
to have been a lineal descendant of Thomas 
Wells, an early Governor of Connecticut. 
We take the liberty to incorporate herein the 
following sketch of Professor Wells’s career, 
which has recently been made public in an- 
other connection : — 

“ William P. Wells took a preparatory college 
course at the Franklin County Grammar School at 
St. Albans, and then entered the University of Ver- 
mont at Burlington, and after spending four years, 
graduated with the degree of A.B. in 1851. After 
graduation he commenced the study of law at St. 
In 1852 he entered the law school of 
Harvard University, and in 1854 graduated with 
the degree of LL.B., receiving the highest honors 
of his class for a thesis on ‘‘The Adoption of the 
Principles of Equity Jurisprudence into the Admin- 
istration of the Common Law.’ The same year he 
received the degree of M.A. from the University 
of Vermont, and in 1854 was admitted to the bar 
of his native State at St. Albans. In January, 
1856, he settled in Detroit, entering the law office 
of James V. Campbell. In March following he was 
admitted to the bar of Michigan, and in November 
of the same year became a partner of James V. 
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Campbell, the partnership continuing until Judge 
Campbell’s accession to the bench in 1858 as one 
of the judges of the Supreme Court of Michigan. 
From that time to the present Mr. Wells has con- 
tinued the practice of law alone in Detroit. His 
legal talents early won just recognition, and his 
practice has extended to all the courts of the State 
and United States. He has been counsel in many 
of the most important litigations of the past twenty- 
five years, notably in cases involving the constitu- 
tionality of the War Confiscation Acts, heard in 
the Supreme Court of the United States in 1869 
and 1870. 


. . . . 


“Tn 1874-1875, during the leave of absence of 
Judge Charles I. Walker, Kent Professor of Law in 
the University of Michigan, Mr. Wells was appointed 
to the vacancy. On Judge Walker’s resignation in 
1876, Mr. Wells was appointed to the professor- 
ship, —a position he held until December, 1885, 
when he resigned because of the interference of 
its duties with his legal practice. The subjects 
assigned to this professorship, and of which 
Mr. Wells had charge, were Corporations, Con- 
tracts, Commercial Law generally, Partnership, and 
Agency. Upon his resignation an address was 
presented him by the students, and resolutions of 
commendation adopted by the Regency. 

“From Jan. 1, 1887, to the close of the col- 
lege year, Mr. Wells held the position of Lecturer 
on Constitutional History and Constitutional Law 
in the University of Michigan, temporarily dis- 
charging the duties of Judge Cooley, Professor of 
American History and Constitutional Law in that 
institution. In June, 1887, he was again called by 
the Regency to the Kent Professorship in the Law 
School, and he now holds that position. ‘The sub- 
ject of Constitutional Law was added to those of 
which he has charge. 


“He was one of the earliest members of the 
American Bar Association, organized in 1878, 
which holds its annual session at Saratoga, N. Y., 
and for several years has been a member of the 
General Council ; and in 1888 was elected chair- 
man of the General Council. At the meeting in 
1886 he presented a paper on ‘The Dartmouth 
College Case and Private Corporations,’ which 
has been reprinted from the transactions of the 
Association, and widely circulated, attracting much 
attention. 
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“ Among the members of the legal profession, 
Mr. Wells stands in the front rank. As an advo- 
cate, a lecturer, and a gentleman of broad and 
liberal culture, he holds a place among the best ; 
and his legal attainments, tested by long practice 
in important cases, justified his selection as a 
member of the Law Faculty of the University 

“His legal studies, however, have not fully en- 
grossed his attention, and the intervals of freedom 
from pressing professional duties have been de- 
voted to following ave- 
nues of intellectual cul- 
ture opened by a liberal 
education. 

“ Naturally a clear and 
vigorous thinker, and 
possessing the valuable 
gift of clear and forcible 
expression, he needed 
only the opportunities he 
has enjoyed to secure 
eminence as an orator, 
alike at the bar, in the 
political arena, and in 
the halls of the Univer- 
sity. 

“For his duties in 
connection with the Uni- 
versity he possesses spe- 
cial fitness, and it is by 
that work that he will be 
most widely remembered. 
The professional — suc- 
cesses of a lawyer, how- 
ever useful or beneficial, 
are comparatively ephe- 
meral; but the teacher 
who has been the means 
of giving an intellectual impetus, and who has im- 
parted the clear light of absolute knowledge to the 
inquiring mind, is sure of being held in grateful 
remembrance. That Mr. Wells has been greatly 
successful as a professor is conceded by all who 
have any knowledge of the University, and espe- 
cially by the students who have been fortunate in 
having him as an instructor. His abilities are such 
as to command acquaintanceship with many persons 
distinguished in professional and political life.” 

In 1879 the Board of Regents created a 
fifth professorship in the Law School, known 


as the Tappan Professorship, which was 
28 
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named for Henry Philip Tappan, President 
of the University from 1852 to 1863. Hon. 
Alpheus Felch was appointed to the chair 
thus created. It has been truly said of 
him that his record is a part of the history 
of Michigan, and that it would be impossible 
to write of any branch of the powers of the 
State and make no mention of him. He was 
born in Maine in 1806, and is still living, 
honored and beloved 
of all. In 1821 he was 
a student at Phillips 
Exeter Academy, and 
in 1827 graduated 
from Bowdoin College, 
‘where he was a fellow 
student with the poet 
Longfellow, who was 
graduated from the 
same institution two 
years before his own 
graduation was at- 
tained. He was ad- 
mitted to the bar of 
Maine in 1830, and 
three years later took 
up his residence in 
Michigan. He succes- 
sively became a mem- 
ber of the Legislature 
of the State, a Bank 
Commissioner, Audi- 
tor-General, a Judge of 
the Supreme Court, 
Governor, and a Sena- 
tor in Congress. He was a member of the 
Senate at the same time Webster, Clay, 
and Calhoun had seats in that body. At 
the close of his senatorial term, in March, 
1853, he was appointed by President Pierce 
one of the commissioners to adjust and 
settle the Spanish and Mexican land claims 
in California, under the treaty of Guada- 
lupe Hidalgo. At the close of his labors 
on the Commission in 1856, Governor Felch 
returned to his home in Ann Arbor, where 
he has ever since continued to reside. In 
1877 Bowdoin College conferred on him 
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the degree of LL.D., and two years later he 
became, as already said, a professor in the 
Law School. His special topics were Wills 
and the Administration of Estates, Real 
Property, and Uses and Trusts. He re- 
signed his position in the Law School in 
March, 1883, being admonished by his ad- 
vancing years that it would be unwise to 
tax his strength by longer continuing to 
discharge its duties. A man of pure and 
gentle nature, of wide experience, and full 
of honors, his presence is a benediction to 
those who are so fortunate as to come within 
his influence. The writer was appointed to 
the Tappan Professorship on the acceptance 
of the resignation of Governor Felch, and 
entered on his duties in October, 1883. 

In 1886, when Mr. Kent resigned the 
Fletcher Professorship, Levi T. Griffin, of 
Detroit, was appointed his successor by 
unanimous vote of the Board of Regents. 
Professor Griffin was born in the State of 
New York in 1837, and ten years thereafter 
his parents removed with him to Michigan. 
He became a student in the Academic De- 
partment of the University, and graduated 
with the Class of 1857. He was admitted 
_to the bar in the following year, being one 
of the first class to be admitted on examina- 
tion before the Supreme Court of Michigan, 
as reorganized. After his admission he re- 
mained in Detroit for some months, and then 
removed to Grand Rapids, where he was 
engaged in practice until 1860, when he 
returned to Detroit, which is still his home. 
He entered the army in 1862, and continued 
in it until mustered out of service, July 1, 
1865, having been brevetted Major of Vol- 
unteers for gallant and meritorious services. 
He belonged to the famous Fourth Michigan 
Cavalry, the regiment that captured Jeffer- 
son Davis at the close of the war. When 
the war closed, Mr. Griffin again entered on 
the practice of his profession, and in 1875 
associated himself with Hon. Don M. Dick- 
inson, Postmaster-General in the Cabinet of 
President Cleveland. It has been said of 
Mr. Griffin that he has perhaps -tried more 





cases than any other lawyer in the State of 
Michigan. It is certain that his clientage 
has been large, and his practice extensive 
and lucrative. He was nominated by his 
party in 1887 as a candidate for Justice of 
the Supreme Court, but was defeated by Mr. 
Justice Campbell. 

Bradley M. Thompson was born April 16, 
1835, in Milford in the then Territory of 
Michigan. He prepared for college at Wes- 
leyan College, Albion, and matriculated in 
the University in 1854, graduating in the 
Literary Department in the Class of 1858, 
and in the Law Department in 1860, in the 
first law class. He commenced the prac- 
tice of his profession at East Saginaw in 
1860. In the spring of 1862 he formed a 
partnership with Hon. William L. Webber, 
now President of the Flint & Pere Mar- 
quette Railroad, and Hon. Chauncy H. Gage, 
Circuit Judge of the Tenth Judicial Circuit. 

In the fall of 1862 Professor Thompson 
entered the United States service as Cap- 
tain in the Seventh Michigan Volunteer Cav- 
alry. This regiment was brigaded with the 
First, Fifth, and Sixth Michigan Cavalry Re- 
giments, and was known as Custer’s Brigade, 
being under the command of that gallant 
officer. Professor Thompson was mustered 
out of service in 1865, as Brevet Colonel, for 
gallant and meritorious services. He did not 
resume the practice of law until 1869. He 
held the office of City Attorney of East Sagi- 
naw during the years 1873, 1874, and 1875, 
and the office of Mayor for two terms during 
the years 1877 and 1878. In 1878 he was 
the candidate of his party for Congress in 
a triangular contest in which Hon. R. G. 
Horr and Hon. H. H. Hoyt were the other 
candidates ; all being residents of the same 
city and ward. Professor Thompson carried 
Saginaw County by a plurality of over one 
thousand, but Mr. Horr was elected. In 
1880, there being a vacancy in the office of 
Circuit Judge in the Tenth Judicial Circuit, 
composed of Saginaw County, at a meeting 
of the bar of that county, Professor Thomp- 
son was recommended to the Governor of the 
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State as the choice of the bar for that office. 
He did not, however, receive the appoint- 
ment, a person of a different political faith 
being preferred. In 1887 the Regents of the 
University appointed him to deliver a course 
of forty lectures on the subject of real estate. 
This course was commenced in April, 1888 ; 
and at a meeting of the Board in June follow- 
ing, he was made Jay Professor of Law. 
Jerome C. Knowl- 
ton; Assistant Profes- 





mitted to the bar. In less than a year there- 
after, he was appointed Assistant United 
States District Attorney, and held that posi- 
tion until May, 1868. In July of that year he 
was appointed, by Governor Crapo, a circuit 
judge for the County of Wayne, and held 
the position until his successor was elected 
by popular vote. He soon afterwards en- 
tered into partnership with John I. New- 

bury and Ashley Pond, 


two prominent lawyers 





sor of Law, was ap- 
pointed as such in 
1885. He was born in 
Michigan, Dec. 14, 
1850, and graduated 
from the University of 
Michigan in 1875 with 
the degree of A.B., 
and from the Law 
School in 1878 with 
the degree of LL.B., 
and immediately en- 
tered on the practice 
of the law at Ann 
Arbor. In 1888 he 
edited an American 
edition of Anson on 
Contracts, which is 
used as a text-book in 
this and other law 
schools. He has, in 
the main, had charge 
of the text-book work 
of the Department. 
Henry B. Brown, LL.D., the lecturer on 
Admiralty, is the United States District Judge 
for the Eastern District of Michigan. He 
was born in Lee, Berkshire County, Mass., 
March 2, 1836. He graduated from the 
Academic Department of Yale College in 
1856, and spent the year following his 
graduation travelling in Europe. On his 
return to this country he commenced the 
study of law. He spent one year in the 
Yale Law School, and then entered the Har- 
vard Law School. In December, 1859, he 
came to Detroit, and in July, 1860, was ad- 
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of Detroit, and con- 
tinued with them in 
the practice of the pro- 
fession until March, 
1875, when he was ap- 
pointed United States 
District Judge. Not 
long ago one of the 
Detroit papers con- 
tained an article rela- 
ting to Judge Brown, 
from which the follow- 
ing is taken, as not 
being without inter- 
est :— 





“He is a man whose 
face, head, figure, and 
gait denote the best of 
mental and physical 
strength, and seen a 
square away, protected 
by an English cape-coat 
or an ordinary American 
overcoat, the stranger 
would call the man about thirty years old. The 
judge is in reality about fifty years old ; but a strong 
neck, head, and shoulders at work in producing a 
swinging yet rather jaunty step, which 1s accompa- 
nied by free and careless manipulation of a slight 
cane, produces an appearance of athletic youthful- 
ness, quite in keeping with the man’s health and 
strength. On the bench the judge is dignified, 
almost austere ; but he is right. He has remark- 
able power as a judge in the readiness with which 
he sees and passes upon a point raised by an 
attorney practising before him. In this way he 
is an expeditious judge, saving much valuable 


time. While he is dignified, he is patient, careful, 
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fair, and wise, and there is no judge on earth in 
whom the members of the Detroit and Michigan 
bar have greater confidence and for whom they 
have greater respect. Our judge is, besides being 
a fine lawyer and an able judge, an experienced 
traveller, and fond of books about travellers ; an 
ardent lover of children, a courtly host, a con- 
noisseur of bric-a-brac and curios, an expert in 
domestic architecture, a lover of pictures, and a 
good judge of them.” 


We may add that, on the death of Mr. 
Justice Stanley Matthews, the name of Judge 





Brown has been very favorably mentioned | 


in connection with a nomination to the place 
on the bench thus made vacant, and his 
friends are earnestly hoping that he will be 
elevated to that high station. 

In addition to the regular Faculty of the 
school are some special lecturers of whom 
mention may be made. Melville M. Bigelow 
of Boston, the well-known law writer, is a 
lecturer in this Law School on the subject of 
Insurance. William G. Hammond, Dean of 
the St. Louis Law School, lectures here on 
the History of the Common Law. Special 
lectures have also been delivered on Medical 
Jurisprudence by Victor C. Vaughn, Ph.D., 
M.D., and by Charles H. Stowell, M.D. 
The Hon. Otto Kirchner, ex-Attorney-Gen- 
eral of Michigan, lectured in the school for 
atime. He is a thorough student, and one 
of the most prominent members of the 
bar of Michigan. Prof. Harry B. Hutchins, 
now of the Cornell Law School, held a pro- 
fessorship here for two or three years. He 
was a graduate of the Literary Department 
of the Class of 1871, with the degree of 
Ph.B., and rendered the University good 
service as an efficient lecturer and thorough 
teacher of the law. 





| 
| 





The spacious building occupied by the 
Law School was dedicated to its use in 1863, 
Judge Cooley delivering the dedicatory ad- 
dress. On the first floor are located the 
offices of the professors, and the library. 
The lecture-room, with a capacity for five 
hundred students, is located on the second 
floor, as is also a large recitation-room, used 
for the text-book work of the school. The 
third floor contains ample debating and so- 
ciety rooms. There are two Literary Soci- 
eties connected with the school, the Webster 
and the Jeffersonian. These societies hold 
their meetings on Wednesday evening of 
each week during the college year. The 
Webster Society was organized when the 
Law School was first established, and it 
has a membership of more than sixteen 
hundred. 

There are two Greek-letter secret societies 
existing in the Law School. One of these, 
the Phi Delta Phi, was founded here in 1869 
by John M. Howard of the Class of 1871. 
Its membership, we understand, is confined 
to students in law schools and to active 
practitioners. Since its organization in this 
Law School it has been established in fifteen 
of the leading law schools of the country, and 
numbers among its members some of the 
most distinguished lawyers and judges, in- 
cluding the late Chief-Justice Waite and 
Mr. Justice Miller of the Supreme Court of 
the United States. A chapter of the Sigma 
Chi fraternity, which in other institutions 
exists as a literary college secret society, 
was established here in 1877, and 1s here 
composed almost exclusively of students in 
the Law Department. Both of these soci- 
eties have been very careful as to their 
membership. 
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THE BAD SINGER. 
STATE v. LINKHAW. (69 North Carolina, 214; s. c. 12 Am. Rep. 645.) 
By IrvING BROWNE. 


[| Zhe unintentionable disturbance of a religious congregation by discordant singing, when the singer is 
conscientiously taking part in the services, is not indictable. | 


N North Carolina’s health-inspiring woods 

Lived the defendant, poor in worldly goods, 

But full of grace, an exemplary man 

As ever lived since Methodists began. 

Upon acquaintance ‘t was apparent soon 

Nature denied to him the sense of tune, 

And though the forests there with pine are rich, 

‘T was vain to him —he couldn't get the pitch. 

In church he warbled with enthusiasm, 

Infecting every hearer with a spasm. 


His fault was worsened by his holding on 

After the other vocalists had done, 

And so in many a fervid “ winding bout ” 

He showed them “linkéd sweetness long drawn out,” 
And with a voice stentorian he sang 

Until the dim aisles of the tar woods rang, — 
Not with the understanding, but with spirit, 

As if he wished the heathen world to hear it. 
This made one half the congregation shout 
With laughter, while the pious and devout 

Were scandalized ; the wicked were delighted, 
But all the good and sober were affrighted. 
Once the sad preacher had shut up his book, 
Declined to sing the hymn, and angry took 

His seat; the ruling elder had refused 

To preach, because the music was abused. 

On one occasion when the Holy Ghost 

Seemed brooding o’er the expectant humble host, 
A member asked the brother not to sing 

Lest he should on the cause so sacred bring 
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Deep ridicule, and he for once complied ; 
But usually he such requests denied, 
Avowing, if he hoped to win the prize, 

Not only must he pray, but “ vocalize.” 

And so whene’er it came to singing psalms, 
That house was filled with miserable qualms ; 
Until at last the suffering congregation 

Had him indicted for the desecration. 


A witness being called, with lungs inflated 

The manner of his singing imitated, 

Producing inextinguishable laughter 

That shook the court-house to the highest rafter, 
Convulsing judge, spectators, bar and jury, 

Till some lay down and rolled in comic fury. 
This testimony wrought a quick conviction ; 

But on appeal it met with interdiction, 

For there was no pretence that he intended 
The worship to disturb; he thought he blended 
Most scientifically with the rest, — 

In short, he always did his “ level best.” 

“ And so if he will sing, there’s no help for’t ; 
His church may discipline him, not the court.” 
The prosecuting brethren went out sad 

At this intelligence: it was too bad; 

Not only must they hear him on the earth, 

But as he was a man of Christian worth, 

Sure of salvation with the godly leaven, 

They must to all eternity in heaven 

List to that voice, which all the saints would drown, 
Of smiling Linkhaw, with his harp and crown! 
But for the earthly part of this dire pest, 

I might one simple remedy suggest : 

Induce good Brother Linkhaw to embrace 

The ministry, and then at least his face 

He must to some fresh field once in three years 
Reluctant turn, and spare the tortured ears. 
Devoutly to be wished-for dispensation, — 

The Methodist contrivance of “ rotation ”! 
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CAUSES CELEBRES. 


V. 


JACQUES LEBRUN. 
[ 1689. ] 


ACQUES LEBRUN wasa servant. At 
the age of sixteen years he entered, as a 
valet-de-chambre, the service of a lady named 
Mazel, a rich widow, living in a house in the 
Rue des Magons-Sorbonne, in Paris. For 
twenty-nine years Lebrun faithfully served 
his mistress. Was he still a valet-de-chambre 
at forty-five years of age? That continued to 
be the modest name of his office ; in reality, 
he had become the steward of the house and 
the confidant of Madame Mazel. He it was 
who bought and paid for all the supplies, 
and who gave all the orders relating to the 
house. He had charge of all the money and 


valuables, which he kept in a strong box in 
a secret place. No one doubted his honesty, 
attested by long years of service which had 


made the old domestic almost a member of 
the family. He was a servant and he was a 
friend. Madame Mazel had made a will by 
which he was to, receive at her death six 
thousand livres and one half of the wearing 
apparel and linen used in the house. 

Lebrun was married ; he lived happily 
with his wife, and brought up his children in 
the fear of God. 

Madame Mazel, strict and exacting, as 
ladies of her age generally are, did not per- 
mit him to have his family with him. He 
had therefore lodged them in the neighbor- 
hood, near the Collége d’Harcourt. 

The family of Madame Mazel consisted 
of (besides Lebrun) two female servants, a 
cook, a coachman, and two lackeys. 

A widow with a large fortune and three 
sons, she had handsomely provided for all of 
them. The oldest, René de Savonniéres, was 
a member of Parliament ; the second, George 
de Savonnieéres, held an office under the Gov- 
ernment ; and the youngest, Michel de Savon- 
niéres, was a major in a regiment at Piémont. 





At the time of which we write it was com- 
mon to find among the household of a rich 
family an abbé or priest. Madame Mazel har- 
bored an old monk, the Abbé Poulard. It 
would be difficult to say what duties he was 
expected to perform. Was he the confessor 
of Madame? Had he been, was he, any- 
thing more? All we know is that the Abbé 
Poulard was installed in the house as though 
it were his own. He did as he pleased ; he 
was hard to satisfy, and did not conceal his 
bad humor on occasions. He was particular 
as to his living, fastidious as to his sleeping, 
but not very strict in other matters, and he 
did not hesitate to ignore the rules of the 
Church regarding fast days and the eating 
of meat. At the table he asserted his au- 
thority ; he found fault with the meats, dis- 
cussed the merits of the same, and nearly 
drove the old cook to despair. 

His sleeping-room resembled the boudoir 
of a pretty woman, so elegantly was it fur- 
nished, and so many beautiful things did it 
contain. He found himself so comfortable 
in his ce// that it is said that in 1673 he pre- 
ferred to be excommunicated by the head 
prior of Cluny rather than leave the house. 

Still, in spite of all the satisfaction which 
his abode furnished him, the dear Abbé was 
not content. In order that he might be more 
independent, he hired in the vicinity a room 
where he often slept. On such occasions he 
returned to the house very early in the morn- 
ing, and noiselessly entered by the means of 
a pass-key with which he opened the door. 

Madame Mazel’s house was a building of 
four stories. One entered, on the first floor, 
by means of the main stairway, a hall which 
was used as an office and in which was a 
chest of drawers in which the table service 
was kept. One of the chambermaids had 
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charge of the key of this chest. In this hall, 
on the street side, was a recess where Lebrun 
slept when he did not pass the night with 
his own family. The rest of this story was 
taken up by a large room in which Madame 
Mazel received her guests when she gave an 
entertainment. 

The sleeping-chamber of Madame Mazel 
was on the second story, looking out upon 
the court. To reach this chamber it was 
necessary to pass through two antechambers, 
one of which, opening upon the stairway, 
was always unlocked, the other was locked 
during the night. 

By order of Madame Mazel there had been 
made in the door of her room, below the lock, 
a little hole, which was stopped up with a 
peg. When she was indisposed or did not 
wish to rise to open the door herself, the 
servants introduced through this little hole a 
hook with which they could push back a 
button which was used as a fastening instead 
of the lock. In this immense room Madame 
Mazel slept alone. 

Two doors opened into this chamber, —one 
leading from the back stairway and the other 


from the bath-room, from which another door | 


led to the back stairs. The first of these 
doors was near the bed, and Madame Mazel 
could open it without rising. Behind the bed 
were two bell-ropes communicating with the 
servants’ chambers. 

Except the chamber of the Abbé Poulard, 
the third story was entirely unoccupied. The 
room of the old monk was directly over the 
bath-room, and was reached by the back 
stairway. 

The fourth story was occupied by the two 
servants and the two lackeys. The cook 
slept downstairs in a woodshed, and the 
coachman in a recess under the. stairs. 
This last had charge of the gate, the key 
of which was kept hanging upon a nail in 
the kitchen, where all the inmates of the 
house had access to it. 

At the top of the house was a large attic, 
from which a window opened upon a gutter 
which extended from the roof of the house 





to that of an adjoining building. The door 
of this attic was always open. 

These details, though uninteresting, will 
be found necessary for properly understand- 
ing this recital. One fact more must be 
added. Some time before the moment this 
story commences, — that is to say, early in 
the winter of 1689,— Madame Mazel had 
asked Lebrun for the pass-key which he 
used for going in and out,and had given it to 
the Abbé Poulard, although he already had 
one which he used constantly. 

Bearing all these facts in mind, we come 
now to the 27th of November, 1689. 

On that day Madame Mazel supped with 
the Abbé Poulard as usual. During the meal 
the Abbé announced that he should sleep 
in his room in the neighborhood. Madame 
Mazel retired about eleven o'clock. Lebrun 
had remained with his family that evening 
later than usual ; they heard him knocking at 
the door of the back stairs just as the ser- 
vants, after having attended to their mis- 
tress, were about to retire. 

“ Who is that?” asked Madame Mazel. 

“It is M. Lebrun,” replied a servant. 

“ This is a pretty hour to come home,” said 
the mistress. 

Finding that no one answered him, Le- 
brun went round and ascended the front 
stairs. His mistress gave him orders for 
the supper the next day, when she pro- 
posed to have a reception. * Lebrun then at- 
tended to his usual duties. He locked the 
door of the chamber before he went out, and 
placed the key on a seat near the bed ; then, 
as he did every night, he locked the door of 
the second antechamber and left the key on 
the mantelpiece in the first antechamber. 

Having done this, he descended to the 
kitchen, placed his hat upon the table, and 
took the key of the gate with the intention 
of locking it. He laid it on the table and 
sat down for a moment to warm himself be- 
fore the fire, which still blazed upon the 
hearth. Insensibly he fell asleep. When 
he awoke a neighboring clock struck one. 
He went and locked the gate, which he 
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found wide open, and carried the key to his 
room. Early the next morning he went out 
into the country. He had to buy provisions 
for the supper that evening, and to go to the 
butchers at Vallée. He met on the way a 
bookseller of his acquaintance, with whom, 
as he himself said, he “ gossiped.” He 
was merry, even a little jovial. 

Returning to the house, he met near the 
door three friends, whom he made come 
into the kitchen. He was in so frolicsome 
a humor that having removed his cloak he 
threw it playfully over the shoulders of one of 
the new-comers, and seizing a leg of mutton | 
pretended to strike, saying, “‘I have the right 
to beat my own cloak as much as I please.” 

He then looked after the preparations for 
the supper, and sent one of the lackeys with 
some wood for his mistress’s chamber. 
Eight o'clock struck, and Madame Mazel had 
not rung for her servant. Lebrun noted 
this and was troubled, for she usually arose 
at seven. He waited uneasily some minutes 
for her bell to ring. Then he went out hur- 
riedly, and going to his house gave his wife 
seven louis and some half-crowns to keep, 
as he did not wish to carry them in his 
pocket. He said to her as he started to 
return, ‘‘ Madame has not yet awaked; I do 
not know what to think of it.” 

On reaching Madame Mazel’s house he 
found the servants seriously alarmed at the 
silence of their mistress. He resolved to go 
up to her room. He mounted the stairs and 
knocked at the different doors of the cham- 
ber, calling, “ Madame Mazel!” 

No response ; his alarm increased. 

“ Can she have had an apoplectic stroke ?” 
said one of the men. 

“| fear it may be something worse,” said 
Lebrun. “I feel very uneasy since I found 
the porte-cochére wide open last night.” 

M. René Savonniéres was at once notified. 
He arrived, and knocked at the door of his 
mother’s chamber without eliciting a reply. 
He then sent for a locksmith to open the 
door. “ What can it be ?” said he to Lebrun. 
‘She may have had apoplexy.” 

29 


, 





213 





“ Some one should be sent for a physician,” 
said one of the servants. 

“Tt is not that,” murmured Lebrun ; “ it 
is something worse. There has been some 
crime committed. Iam very much disturbed 
on account of the gate which I found open 
last night.” 

The locksmith arrived,and the door was 
opened. Lebrun entered the room first and 
ran to the bed of Madame Mazel, tore aside 
the curtains, and cried, ‘‘ Madame has been 
assassinated!”” Then he entered the bath- 
room, unfastened the bar of the window, and 
threw open the blinds to admit the light, and 
disclosed the body of Madame Mazel lying 
upon her bed, dead, bathed in blood. Her 
face, her neck, and her hands were covered 
with wounds. 

Lebrun’s first thought was that his mis- 
tress had been murdered by arobber. He 
ran to the strong box and examined it. The 
lock was intact. ‘ She has not been robbed,” 
he said. “ Why was it done?” 

René de Savonniéres sent at once for a 
magistrate and two physicians to come and 
view the body of his mother. These last 
found fifty wounds upon the victim, made 
probably by a knife. No one of these 
wounds was of itself mortal ; death had re- 
sulted from the great loss of blood. She 
must have had the power to resist and to 
cry for aid. 

The magistrate found in the bed a piece 
of a cravat, with embroidered ends, stained 
with blood, and a napkin rolled up in the 
shape of a cap which still preserved the form 
of the head on which it had been worn, 
This napkin, all covered with blood, had 
upon it the mark of Madame Mazel. It was 
inferred that during her struggle with the 
assassin she had torn his cravat and snatched 
off the cap which he wore. 

Between the mutilated fingers of the dead 
woman were found some hairs which resem- 
bled in no respect those of Madame Mazel, 
and which had evidently been torn from the 
head of the murderer. 

An examination of the room and the ad- 
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joining apartments resulted in some singular 
discoveries. The two bell-ropes were found 
twisted around the curtain-rods of the bed 
and tied in two knots in such a manner that 
pulling them would merely shake the cur- 
tains. The key of the room was not upon 
the seat where it was usually placed at 
night, and there were no signs of the door 
of the chamber or the antechamber having 
been forced. The peg which stopped up the 
little hole under the lock did not appear to 
have been disturbed. The two doors which 
opened upon the back stairway were both 
fastened on the inside with a hook. The key 
of the wardrobe was found in its usual place, 
under her pillow. 

The wardrobe being opened, they found 
there a purse in which Madame Mazel kept 
her card money; it contained 278 livres. In 
the wardrobe was the key to the strong box. 
They opened it ; in it were several bags of 
money, and in an open purse at the bottom 
were a half-louis and all the precious stones 
of the victim, of a value of about 15,000 livres. 
Finally, in the pockets of Madame Mazel 
were discovered 18 pistoles in gold. 

It would seem then, at first sight, that 
robbery was not the motive which had actu- 
ated the murderer. 

The magistrate proceeded to interrogate 
the chambermaids who had assisted in pre- 
paring Madame for bed, and Lebrun, who 
had seen her last. Upon questioning Lebrun 
it was found that he had a key to the office 
and a pass-key to the sleeping-apartment of 
Madame Mazel. The possession of this pass- 
key aroused suspicions against him, and he 
was kept under surveillance. 

They tried upon him the napkin which had 
served as a cap, and it was found to be too 
small for his head. They examined 
hands, which showed no signs of having been 
washed that day. They made him wash 
them, but discovered no traces of blood nor 


any evidences of scratches. Lebrun’s trunk 


was then examined without anything suspi- | 


cious being found. However, the pass-key 
seemed to be an ugly piece of evidence 





his | 





against him,and Lebrun and his wife were 
at once arrested. Seals were placed upon 
the furniture and the doors of the room of 
the victim. 

The next day, the 29th of November, the 
investigation was continued ; after an exam- 
ination of the other domestics it occurred to 
the magistrate, a little late, to examine the 
back stairway. He found there upon one of 
the lower steps a rope, apparently new, of 
considerable length, and knotted at intervals, 
at the end of which was a large iron hook ; 
it was evidently intended to serve as a 
ladder. 

Lebrun was still more closely examined, 
but nothing was found upon him or upon 
his garments, — no wound and no signs of 
blood. 

On the same day that the rope was found, 
they discovered in a corner of the attic a 
shirt, the front and sleeves of which were 
stained with blood, and a part of a cravat at 
both ends of which were bloody spots. Did 
these things belong to Lebrun? If they 
did, it was surprising that they did not find 
upon his hands and his neck evidences of 
recent washing. 

Some linen-manufacturers, called by the 
magistrate as experts, failed to find any simi- 
larity between the bloody shirt and the linen of 
Lebrun. One of the servants remembered 
having washed a similar shirt for a lackey 
by the name of Berry who had been dis- 
missed from the service of Madam Mazel for 
theft. . Another said she had seen Berry 
wear a cravat embroidered like that of the 
assassin. These last statements were val- 
uable, and should have put the magistrate 
on a new track, but he paid no attention to 
them. 

The cutlers who were examined found no 
resemblance between the knives belonging 
to Lebrun and that which the assassin had 
concealed in the ashes upon the hearth. A 
barber, called as an expert, testified that 
there was no similarity between the hairs 
found between the fingers of the victim and 
those of Lebrun, either in size or color. 





None of the ropes found in the office or at 
the house of Lebrun corresponded with the 
rope found upon the back stairway. And 
to a reflecting mind this rope was a revela- 
tion. It showed that the murderer might 
have come from without, or at least contem- 
plated an escape by the roof or from the 
windows. The bloody linen found in the 
attic demonstrated that it was from there he 
expected to make his exit; that there he 
had, perhaps, entered the house. They 
should have examined the roofs and the long 
gutter which communicated with the neigh- 
boring houses, but they did not. 

That which seemed most important to the 
examining magistrate was the fact that Le- 
brun, although Madame Maze] had taken 
from him his pass-key, had a second one 
opening the gate, the door of the sleeping- 
room, and the doors of the antechamber ; 
that, from the first moment when Madame 
Mazel did not reply to the calls made to 
arouse her, and when it was perfectly natural 
to attribute her silence to sickness or to an 
apoplectic stroke, Lebrun had seemed /o fear 
something worse ; and still further that, con- 
trary to his usual custom, Lebrun had on 
the night of the crime taken to his chamber 
the key of the gate, which he pretended he 
had found open in the middle of the night. 

What interest could Lebrun have in the 
death of his mistress ? 

To this the magistrates replied that Lebrun 
knew he was left by her will the sum of six 
thousand livres and half the apparel and linen 
of Madame Mazel. Might he not have wished 
to hasten the day when he could come into 
possession? What seemed to prove this was 
the fact that it did not appear that his mis- 
tress had been robbed after her death. Le- 
brun himself had declared that fact with a 
suspicious emphasis. It might have been 
that, fearing from some words of Madame that 
he might lose his legacy, lest she should 
change her will, he had employed for the 
murder some stranger’s hand. Thus they 
accounted for the evident sojourn of the 


assassin in the attic, the precautions taken | 
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to assure his escape by the roof in case any 
unforeseen circumstance should render his 
going out by the door impossible. 

So then, if Lebrun’s was not the hand 
which committed the deed, his was the head 
which had inspired the crime. This was 
looking at it in the most favorable light, for 
it was more than probable that the knotted 
rope had been placed on the back stairway 
and the bloody linen been concealed in the 
attic to turn suspicions upon a stranger. 
The knots in the rope were not drawn tight, 
and the rope had not been used. 

One thing was certain: the perpetration of 
the crime showed a perfect knowledge of the 
house and the means of entering Madame 
Mazel’s apartment, and departing without 
being seen. To Lebrun all this was pos- 
sible. Alone awake when all the rest of 
the house slept, having possession of the 
keys, he could encounter no obstacle. He 
had an interest for, and the means of, com- 
mitting the crime. 

Such were the reasonings presented by 
M. René Savonniéres, in a petition to the 
magistrate signed by himself and his brother. 
He demanded that Lebrun be arraigned and 
convicted of having assassinated Madame 
Mazel, and also that he be deprived of the 
legacy left him by his mistress. 

M. Jean Barbier d’Ancourt, a member of 
the French Academy, undertook the defence 
of the poor domestic before the judges at 
Chatelet. 

M. Barbier had no little trouble in sep- 
arating the truth from the mass of errors 
and prejudices which made up the informa- 
tion. Lebrun, severely interrogated by him, 
showed at once what he was ; naively honest, 
devoted almost fanatically to his mistress, 
whose weaknesses he sought to palliate even 
at the peril of his life. It was not from him, 
but from public rumors, that the advocate 
learned of certain circumstances which 
showed in the life of Madame Mazel some 
mysteries in which without doubt he must 
seek for the cause of her death. 

This Abbé Poulard who had maintained 
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with the deceased such suspicious relations, 
who had occupied in her house so strange a 
position, ought surely to receive the atten- 
tion of justice. 

An old unfrocked monk, the Abbé Pou- 
lard, was designated in the will of Madame 
Mazel under the name of Father Poulard, a 
ct-devant friar. Although he was not named 
for any special legacy, she had requested 
that after her death he be permitted to enjoy 
the same advantages which he had during 
her life. M. René de Savonniéres was 
charged to look after and provide for the ex- 
communicated monk. 

The ex-Dominican had a sister named 
Madame Chapelain, the widow of a Coun- 
cillor of Mans. This woman, indigent like 
her brother, of an attractive person, was ad- 
mired by M. George de Savonniéres, the 
second son of Madame Mazel. In spite of 
her poverty she hoped to bring about a mar- 
riage with the young treasurer, and by her 
skilful coquetry had so inflamed M. George 
that he had shut his eyes to the unsuitable- 
ness of such a union. Madame Mazel, very 
set in her wishes, had opposed this marriage ; 
while the Abbé Poulard ardently desired it. 

It was said that some six months before 
the crime M. George had shown his passion 
by gifts of great magnificence: he had given 
the young widow a suit of brocade, the slip- 
pers and skirts of which were embroidered 
in gold and silver. The widow had accepted 
these gifts, and continued her coquetries to- 
wards the infatuated treasurer. M. Barbier 
saw in these matrimonial intrigues an inter- 
est in the death of Madame Mazel far more 
powerful than any which could have actu- 
ated poor Lebrun. The Abbé Poulard, an 
unscrupulous person, had recently had given 
to him the pass-key of Lebrun. He had 
made it a point to announce, during the last 
meal taken with Madame Mazel, that he was 
going to sleep that night.in his room in the 
neighborhood. The Abbé had known at 
the house of Madame one Berry, who had 
been discharged as a thief, and whose shirt 
and cravat had been believed to have been 





recognized in those which the murderer had 
left behind him. 

Another suspicious thing against the monk: 
since the arrest of Lebrun he had not ceased 
to make singular charges against him. He 
affirmed that he alone was guilty of the mur- 
der, and mingled with these charges offen- 
sive insinuations against the memory of his 
benefactress. Then he accused Lebrun of 
complicity with Berry, this man whom the in- 
vestigation so obstinately ignored. “ Ma- 
dame Mazel,” he said, “ had in her youth had 
a child bya great lord, who had given her to 
educate it a large sum of money. This child 
was no other than Berry, who afterward 
became the lackey of his mother. Lebrun, 
initiated into all the secrets of his mistress, 
had revealed to Berry the history of his 
birth, hoping to make him his son-in-law. 
Lebrun had endeavored to have the bastard, 
driven from his mother’s house, restored to 
her favor; he had introduced him in the 
night into her sleeping-chamber, and, suppli- 
cating and threatening, Berry had employed, 
to move Madame Mazel or to frighten her, 
prayers and entreaties. Passionate as she 
was, the mother could not listen coolly to his 
words; she seized him by the throat, and, 
forced to defend himself, he had drawn a 
knife and killed her in a fit of rage and with- 
out premeditation.” 

These contradictory assertions, this absurd 
story, his interest in the death of Madame 
Mazel, his disreputable past life, all served 
to arouse the suspicions of the advocate 
against the monk. 

But the magistrates would see nothing, 
would hear nothing. It was necessary to 
proceed with caution, for the direction given 
to the investigation was suggested by M. 
René de Savonniéres. As regarded him, 
M. Barbier also discovered some facts, which 
set him to thinking. 

René de Savonniéres had married, some 
fifteen years before, a young girl, whose 
scandalous conduct had provoked the harsh- 
ness of Madame Mazel. She had obtained 
against her daughter-in-law a /ettre de cachet, 





Causes Célebres. 


217 





and for more than twelve years she had kept 
her shut up in a convent in the Province. 
René loved his wife, and would never have 
consented to this separation except through 
filial deference, and perhaps also through 
the fear of being disinherited. Several times 
Madame de Savonniéres had escaped from 
her convent prison; but her mother-in-law, 
watchful of her movements and always mer- 
ciless, was not slow in bringing her back. M. 
Barbier assured himself of the certainty of the 
fact that in the month of March, 1685, at the 
same time that the mysterious Berry had sto- 
len the fifteen hundred francs from Madame 
Mazel, Madame de Savonniéres was secretly 
in Paris. Toward the end of August she 
had made another escape and was again 
secretly in Paris. She had been concealed 
for some time in a house in the Faubourg 
Saint-Germain, and-had said to some friends, 
‘*This will not last long ; zz three months I 
shall have no need of concealing myself, 
and I will openly re-enter my husband's 
house.” 

In our day, whatever might be the in- 
terested efforts to stifle such rumors, to 
conceal such suspicious circumstances, the 
defender of an innocent man would not hesi- 
tate to bring to light all that he could to save 
his client. To the honor of our magistracy be 
it said, it does not seek to evade the truth, 
be the consquences what they may. 

M. Barbier could not do what advocates 
at the present time would surely do; and 
neither the magistrate nor the judges of 
Chatelet hesitated, as between the influences 
interested in concealing the true source of 
the crime and the innocent head of Lebrun. 
The Savonniéres were rich and powerful, 
the eldest was a member of Parliament ; 
Lebrun was only a poor devil, whom they 
could condemn with even an appearance of 
justice. They did not even interrogate the 
monk Poulard, nor ask him the reason of his 
contradictory statements, of the romantic 
lies invented about Berry, whose true origin 
the monk knew perfectly well. They did 
not examine the other domestics ; they did 





not try upon the head of any of them the 
napkin rolled in the shape of a cap, which had 
been found too small for the head of the 
accused. They did not seek to ascertain 
where Madame de Savonniéres was, or what 
she had said. Berry was from Bourges ; 
Madame de Savonniéres was confined in a 
convent at Bourges, —what a coincidence! 
The bloody shirt and the cravat belonged, 
witnesses had said, to the lackey Berry; the 
name of Berry was not even mentioned in 
the proceedings ! 

There was no doubt in the mind of M. 
Barbier, but he was obliged to content him- 
self with showing strong reasons which 
proved indirectly the innocence of his client: 
a life wholly honorable, honest, and devoted ; 
a careful economy in his own expenses; the 
little motive he could have had for commit- 
ting the deed; the respectful attachment 
which the poor man showed for his mistress, 
even after her death ; the tranquillity of his 
soul; the natural gayety which he had shown 
on the evening of the crime and the next 
morning, up to the very moment that he 
knew of the terrible calamity. 

What was there against Lebrun which 
singled him out to the suspicions of jus- 
tice, and why was it that he alone was ac- 
cused? Did he have any marks of blood 
upon him? Knife, rope, linen, — was there 
any evidence that they belonged to him? 
For many years he had not worn a lace 
cravat. This pass-key ? —but what was there 
strange that an old servant should have 
known where to find in a house in which he 
had lived so many years a second key for- 
gotten or unknown? 

This pass-key, however, proved the destruc- 
tion of the unhappy Lebrun. It was a proof 
to some, a pretext to others. Of eleven 
judges three decided in favor of a fuller in- 
vestigation, two for acquittal, and six for 
death. 

The sentence, rendered the 18th of Jan- 
uary, 1690, declared Lebrun guilty of having 
taken part in the murder of Madame Mazel; 
for which he was condemned to make the 
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amende honorable, to be broken alive, and 
to die upon the wheel; but first to suffer 
torture upon the rack, to compel him to re- 
veal his accomplices ; all his property to be 
confiscated to the king. He was also de- 
clared to have forfeited the legacy left him 
by Madame Mazel. 

All proceedings against the wife were sus- 
pended until after the execution of Lebrun. 

Lebrun appealed from this judgment to 
the court at Tournelle. M. Barbier d’An- 
court again defended him before this new 


tribunal. The 22d of February the case was 
heard. Twenty-two judges rendered an 
opinion. Two only were in favor of con- 


firming the sentence ; four favored a fuller 
investigation, and the other sixteen the ap- 
plication of torture upon the rack, before 
proceeding further. A decree was made in 
accordance with the decision of the majority. 

The 23d of February M. le Nain, an offi- 
cer of the court, proceeded to apply the tor- 
ture. The frightful sufferings upon the rack 
could not extort from the wretched man the 
confession of a crime he had never com- 
mitted. On the 27th a final decree was 
made annulling the sentence of death ren- 
dered by the judges at ChAatelet, and ordering 
a continuance of the investigation against 
Lebrun and his wife for a year. Lebrun 
during this time was to be kept in prison, 
and his wife to be set at liberty. The ques- 
tion as to the nullity of the legacy was 
reserved. 

After this decree Lebrun, who until then 
had been kept in secret confinement, had at 
last the satisfaction of seeing his wife and 
children ; but the poor unfortunate did not 
long enjoy this happiness. ‘Torture had 
broken him, grief had killed him. Eight 
days after the decree he rendered his soul to 
God, protesting his innocence and forgiving 
his judges. 

It should be remarked here that public 
opinion, only too ready usually to crush an 
accused, never for an instant admitted the 
guilt of the poor valet-de-chambre. The 
body of Lebrun was buried under the altar 





of the Virgin in the church of Saint-Bar- 
thelemy ; relatives and friends crowded to 
his obsequies. : 

Scarcely was Lebrun sleeping in the tomb 
when proofs of his innocence presented them- 
selves from all sides. That which some had 
believed, which others, few in number, had 
clearly seen, now became apparent to all 
eyes. Search was made for Berry, who was 
found and arrested by the magistrate of 
Sens on the 27th of March, a month after 
the decree of Tournelles. Berry was carry- 
ing on in the Province a trading in horses. 
When arrested he offered the officer a purse 
full of louis if he would let him escape. 

Berry, whose real name was Gerlat, was, 
as we have said, born at Bourges, where his 
father and mother still lived. He had at first 
entered the service of a prelate in his native 
town, the Abbé Guenois ; then he had been 
a domestic in the family of M. Bernard de 
2osé, and from there went into the service of 
Madame Mazel. . 

A watch was found on him which Madame 
Mazel had at the time of her death. 

Berry was taken to Paris. He was recog- 
nized by many witnesses as having been seen 
by them about the time of the murder. He 
denied this energetically. 

The suspicions aroused in the public mind 
against the Abbé became too numerous and 
too well founded to dispense with his arrest. 
He was accordingly arrested and taken to the 
Conciergerie, where he was confronted with 
Berry. From that moment no one was heard 
to speak of the ex-monk. Doubtless to avoid 
the scandal of a priest compromised by an 
affair of murder, perhaps also to spare the 
honorable family of the De Savonniéres shame 
and degradation, he permitted himself to be 
expelled from the Church by the ecclesiastical 
authorities. 

As for Berry, he was condemned. His 
crime became more and more apparent from 
day to day. The shirt and the cravat be- 
longed to him. The napkin rolled into the 
shape of a cap fitted him exactly. He had 
been seen to have the knife with which the 
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deed was committed ; he had the watch of | part of the family, or of the persons it was 


his victim upon him when arrested. 

Nothing could be clearer ; but was Lebrun 
an accomplice of Berry? He (Berry), un- 
able to deny his participation in the crime, 
tried to throw the blame upon the valet-de- 
chambre ; but on the day of his execution he 
freed his conscience. In the presence of M. 


le Nain and of his counsel Gilbert, he made | 


a full confession, in which he acknowledged 
that he alone was the author of the crime. 
His object had been robbery, and he suc- 
ceeded in obtaining some six thousand livres, 
which Madame Mazel had in a purse. He 
had not intended to kill Madame Mazel, 
but was forced to do so on her attempting 
to call for aid. 

He said nothing of any complicity on the 


THE CHARACTER OF 


HE following extract from a pamphlet, 

dated 1675, illustrates the reputation in 
which solicitors as contrasted with attorneys 
were then held : — 


A solicitor is a pettifogging sophister, one 
whom by the same figure that a North Country 
peddler is a merchant man, you may style a law- 
yer. List him an attorney, and you smother Tom 
Thumb in a pudding. The very name of scrivener 
outreaches him, and he is swallowed up in the 
praise, like Sir Hudibras in a great saddle. Noth- 
ing to be seen but the giddy feathers in his crown. 
Some say he’s a gentleman, but he becomes the 
epithet as a swine’s snout does a carbuncle ; he is 
just such another dunghill rampant. The silly 
countryman (who seeing an ape in a scarlet coat, 
best (séc) his young worship and gave his lord- 
ship joy) did not slander his complement with 
worse application than he that names him a law 
giver. The cook that served up a rope ina pye 
(to continue the frolick) might have wrapped up 
such a pettifogger as this in his bill of fare. He 
is will-with-a-wisp, a wit whither thou woo’t. Pro- 
teus has not more shapes than he can perform of- 


believed were concerned in the affair. He 
| carefully avoided any allusion to them. 

In 1694 a decree of Parliament rehabili- 
tated the memory of Lebrun, and, in spite of 
the efforts of the advocate for the De Savon- 
niéres, confirmed the legacy of six thousand 
livres. 

The Savonniéres and the administrators of 
the laws of those times are objects of disgust 
and shame to modern generations ; the poor 
valet unjustly condemned, the poor widow 








whose husband's life was actually bargained 
away, have had added to their denouncing 
voices the voices of all those of later times, 
who have unhesitatingly condemned the in- 
famous régime under which such travesties 
upon justice were possible. 


A SOLICITOR IN 1675. 


fices. Hecan instruct with the counsellors, plead 
as an attorney ; he has all the tricks and quillets 
of an informer, nay, and a bum too, for a need — 
in a word, he is a Jack-of-all-trades, and his shat- 
tered brain, like a crackt looking glass, represents 
a thousand fancies. He calls himself Esquire of 
the Quill, but to see how he tugs at his pen, and 
belaboureth his half-amazed clyents with a cudgel 
of cramp words, it would make a dog break his 
halter. ‘Ihe jugling Skip Jack being lately put to 
his last shift, has metamorphosed a needle into a 
goose feather, and the sole of an old shoe into a 
sheet of paper, for the best of his profession have 
been forlorn taylors, outcast brokers, drunken cob- 
lers, or the offspring of such a rabble rout. He 
hugs the papers as the devil hugg’d the witch, 
for they are an advancement of his science, these 
frisk about him like a swarm of bees, yet he is a 
man of vast practice if he has but half a score of 
‘em. If his lowsie clyents chance to recover an 
old rotten barn or a weather-beaten cottage, he 
will be sure to have two-third parts for a quantum 
meruit. He is Lord Paramount among the shift- 
ing bailiffs, and a sworn brother to the marshall 
men, and is behind none of them at the extortive 
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faculty, having the confidence to demand item for 
his pains and trouble, when all the while he does 
nothing but hover over a quart pot. He is as of- 
fensive to the attorneys as flies are to a galled 
horse, and whereas their xe f/us udtra % ten groats, 
Mr. Solicitor forsooth claims double fees with au- 
thority, and if the clyent prove so saucy to deny it, 
he will rage like Tom of Bedlam, but if that will 
not prevail he’ll cast a squeezing look like that of 
Vespasian. . . . In the society of true and genuine 
lawyers he is like an owl among so many lapwings, 
and is no more fit to converse with them than a 
hogherd is to preach a sermon or a cinder-wench 
to wait upon a countess. . . . He writes a bill of 
costs in such worm-eaten characters that ’tis past 
the skill of a Rosicrucian to discover the apocalip- 
tical meaning, yet for all that he will not abate you 
an ace of the summa (otalis, and that, to be sure, 
shall be plain enough. Wherefore, he may very 
fitly be called the inquisition of the purse . 





and more than that, he scorns to cheat you in 
hugger mugger, but will not fail to do so before 
your face. He is like the man that cried, Any 
tooth good barber, rather than stand out for a 
wrangler, if he can pump no chink out of you. 
He will manage your cause for a breakfast, being 
a notable artist at spunging. Oh! he’s a terrible 
slaughter man at a Thanksgiving dinner. He out- 
shines a bailiff in all his cheating faculties, and I 
know none outstrips him except his infernal grand 
father. In fine, he is the yeoman’s horseleech, the 
gentleman’s rubbing brush, and the courtier’s gud 
pro quo. Heisthe summum bonum of knavery ; 
in judgment a meer pigmy ; in shew the beard of 
a demi-blazing star. To be brief, he is like a lamp 
without oil, a trumpet without sound, a smoak 
without fire, a fiddle out of tune, or a bell without 
a clapper ; and differs from a lawyer as a shrimp 
does from a lobster, a frog from an elephant, or a 


. . | tom-tit from an eagle. —- Zhe Jrish Law Times. 
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THE GREEN BAG. 


HE Law Journat (London) appears to have 


selected the “Green Bag” for a target, | 


and is pouring in a broadside. If, however, it 
has no better ammunition than its last shot, we 
think we shall be able to survive its attacks. In 
its issue of’ March 30 it says: — 


“ Green is the color of the ocean in which, accord- 
ing to an ethereal authority, nothing of man that 
doth fade, but doth suffer a sea change into something 
rich and strange. . Nothing of man fades so much 
as the stories that attach to his name commonly by 
a change of one man’s story to another’s. Some 
power of the kind appears to affect the ‘Green 
Bag,’ the second number of which has appeared. 
No doubt a receptacle of so much capacity and anx- 
iety for titbits must absorb much foreign matter, 
which, however, should be treated with respect, and 
not, like Macaulay’s children stolen by gypsies, dis- 
figured so as to conceal its identity. In ‘A Genera- 
tion of Judges,’ published in London some two years 
ago, there are many stories which the literary scis- 
sors have been unable to resist. One of these is 
told in the ‘ Life of Chief-Baron Kelly,’ and con- 
cerns a brougham, a cab, an omnibus, and a puzzled 
woman with a baby. The ‘ Green Bag,’ we grieve 
to say, extracts the words of the tale, and confuses 
its identity by attributing it to one ‘Mr. Justice 
Bramwell.’ ” 

We regret to say that at the time of publishing 
the anecdote in question we had never seen a 
copy of “A Generation of Judges,” and conse- 
quently that “titbit” was not derived from that 
source. Where, then, did it come from? Why, 
from one of the leading law journals “ across the 
pond”! Ifthe Editor of our esteemed contem- 
porary will turn to his file of the IrisH Law 
‘Times, he will find, under date of June 4, 1887, 
the same anecdote, and will also find that it is 
there attributed to “ Mr. Justice Bramwell.” 
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It was, therefore, in the ‘ United Kingdom” 
that the horrible crime was committed, and this 
poor little waif was ‘stolen like Macaulay’s chil- 
dren, and disfigured so as to conceal its identity.” 
The Editor of the “ Green Bag” welcomed the 
‘little stranger” and took him in, never dream- 
ing that he was parading under false colors. 

A handsome apology from the Law Journal. 
is now in order. 


THE IrtsH Law Times, one of the brightest and 
most readable of our transatlantic exchanges, and 
to which we are indebted for many of the good 
things furnished to our readers, has the following 
pleasant words for the “Green Bag :” — 


“ Not even the black or blue bag of your barrister, 
or the red bag of his brother at the Parliamentary 
bar, could contain anything half so pleasant and 
agreeable as ‘ The Green Bag, a Useless but Enter- 
taining Magazine for Lawyers,’ the first numbers 
whereof have come to hand from Boston, Massachu- 
setts. It is, in fact, a new departure in legal jour- 
nalism: prose, poetry, engravings, — and all of them 
excellent, — but none of that solid Jadulum looked 
for by the lawyer in the daily needs of practice. 
Light, readable, and entertaining, the new journal 
addresses itself to his hours of relaxation. It will 
amuse him, it will interest, but forbears to instruct 
him. It is not a bag to be associated with him in 
court, but to be left behind in the robing-room ; like 
the English barrister’s bag, used as a mere receptacle 
of forensic costume. The issues received render us 
anxious to receive the next; and while greeting the 
new-born monthly with zest, we hope that it will yet 
be the means of giving equal pleasure to many other 
readers in this country.” 


WE trust our readers will bear in mind our desire 
for contributions, not only of short articles, but also 
of anything that will add to our fund of anecdotes, 
facetiz, etc. Send along any good stories that you 
hear, and the Editor will be delighted to “bag” 


| them. 
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LEGAL ANTIQUITIES. 


WHEN pleading was scarcely developed, the 
courts used to hear suits against animals. The 
fondness for imaginary trials in the Middle Ages 
took a practical shape. By the old law of France, 
if a vicious animal killed a person, and it was 
proved that the owner knew of its propensity to 
attack people and suffered it to go at large, he 
was hanged and the animal also. In 1314, a bull 
having killed a man by tossing him with its horns, 
it was brought before the judges in the province 
of Valois, and indicted as a criminal, and after 
several witnesses had given evidence, it was con- 
demned to be hanged. This sentence was con- 
firmed by an order of Parliament, and carried into 
effect. And we are told that an unfortunate pig 
which had chanced to kill a child in Burgundy, 
was in like manner solemnly tried in court and 
suffered the same punishment. So late as 1650, 
the French law books treated of the proper pro- 
cedure against animals, such as rats, locusts, flies, 
eels, and leeches, and the mode of appointing 
counsel to defend them. In Switzerland criminal 
prosecutions were often brought against worms. 

Nicholas Chorier, a French historian, mentions 
that in 1584 heavy rains brought on a vast num- 
ber of caterpillars. ‘The walls, windows, and 
chimneys were covered with them. The Grand 
Vicar of Valence cited the caterpillars before him ; 
he appointed a proctor to defend them. The 
cause was solemnly argued, and he sentenced 
them to quit the diocese. But they did not obey. 
It was discussed whether to proceed against these 
animals by anathema and imprecation, or, as it 
was expressed, by malediction and excommunica- 
tion. But two priests and two theologians, having 
been consulted, changed the opinions of the Grand 
Vicar, so that afterwards nothing was made use of 
but adjuration, prayers, and sprinkling holy water. 
The life of these animals is short ; and these cere- 
monies, having continued several months, received 
the credit of having miraculously exterminated 
them. 

The famous French lawyer, Chassanee, first 
established his fame by defending the rats in a 
process that had been instituted against them in 
the diocese of Autun. The rats did not appear at 
the first citation, and their advocate suggested that 
they had not all been summoned, but only those 
in a few localities ; the proper way was to summon 





/ 

all the rats in every parish. This was held a good 
plea, and therefore all the rats were duly sum- 
moned. They did not, however, attend ; but their 
advocate suggested that many of them were old 
and sick, and an extension of time should be 
given. This was again allowed, but the rats did 
not come into court at the extended time. The 
advocate then pleaded as the next excuse, that 
the rats were most anxious to come, but as there 
were many cats on their way to court, they were 
entitled to protection in going and coming, other- 
wise they were afraid to venture out of their holes. 
Therefore security must be given that the cats 
would not molest the litigants. The court allowed 
that this was reasonable ; but the owners would 
not undertake to be bound for the good behavior 
of their cats, and so the next appointment of sit- 
ting of the court fell through, and the hearing 
was adjourned sine die. — Curiosities of Law and 
Lawyers. 


THE reign of Richard III. was a remarkable 
epoch in the legislative annals of England; not 
only from the statutes being thenceforth in Eng- 
lish, but likewise from their having been the first 
which were ever printed. We accordingly find in 
these laws exceptions in favor of scriveners (em- 
ployed in copying books), alluminors (illumina- 
tors), printers, and readers of books. Books were 
then so excessively dear that Daines Barrington 
conjectures the readers above mentioned were 
booksellers, who received money from an audi- 
ence who were either incapable themselves of 
reading, or otherwise could not afford to purchase 
the books. 


FACETIZ. 


A party brought a suit for divorce before a jus- 
tice of the peace. When the case came up for trial 
the defendant pleaded the want of jurisdiction. 
The justice put on his specs, and after careful 
examination of the statute concluded that he had 
jurisdiction in all cases where the value of the 
property did not exceed one hundred dollars. 
So he told the plaintiff he would have to file an 
affidavit stating shat his wife and children did not 
exceed the value of one hundred dollars ; which was 
done, and the divorce forthwith granted. 
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As Sheridan was entering court one day, carry- 
‘ing his books and briefs in a “ green bag” accord- 
ing to the custom of the time, some of his brother 
barristers, thinking to play a joke on him, urged 
some boys to ask him if he had old clothes for 
sale in his green bag. 

“Oh, no!” instantly replied Sheridan ; “ they are 
all new suits.”’ 

At the recess of the first day of term, after a 
large number of inquests and defaults had been 
taken because a number of attorneys failed to 
answer when called, Mr. X and Judge Y were 
talking together in the corridor as Counsellor Z 
passed. 

“ Here, Z,” said the first, ‘“‘ we were just speak- 
ing of you.” 

“Ves,” added the judge, with a twinkle in his 
eye; “and you must excuse me for being re- 
minded of the old saying, ‘ Speak of the devil and 
he is sure to appear.’ ”’ 

“No, your Honor,” promptly replied the coun- 
sellor, “ that rule does not prevail at this bar ; if it 
did, very few defaults or inquests would ever be 
taken.” 


A LawYER who prided himself upon his skill in 
cross-examining a witness, had once an odd-look- 
ing genius upon whom to operate. 

“ You say, sir, that the prisoner is a thief?” 

“Yes, sir, because she confessed it.” 

* And you also swear that she bound shoes for 
you subsequent to the confession?” 

“T do, sr.” 

“Then,” giving a sagacious look to the court, 
‘fare we to understand that you employ dishonest 
persons to work for you, even after their rascalities 
are known?” 

“ Of course ; how else, pray, could I get as- 
sistance from a lawyer?” 

The witness was peremptorily ordered to “ stand 
down.” “ 


A DEBATE Once took place among the members 
of the court of a neighboring State, as to how long 
they should se¢ to dispose of the business before 
them. TZhree weeks were at last determined on. 
“Why, in the name of wonder,” inquired a wag at 
the bar, ‘do they not set four weeks, like other 
geese?” 





“T HEAR,” said somebody to Jekyll, “that our 
friend Smith the attorney is dead, and leaves very 
few effects.” 

“ Tt could scarcely be otherwise,” returned Jekyll ; 
“he had so very few causes.” 


“GENTLEMEN, all I ask for is common-sense ! ” 
exclaimed an excited barrister, during a closely 
contested case. 

“Yes, that is precisely what you meed,” retorted 
the opposing counsel. 


GILBErT A’BECKETT celebrated his elevation to 
the office of magistrate at the Greenwich Police 
Court by a characteristic pun. A gentleman came 
before him to prefer a charge of robbery with vio- 
lence, committed in the middle of the night. In 
stating his case he mentioned that the assault 
occurred while he was returning home from an 
evening party. The worthy magistrate  inter- 
rupted him by observing, “ Really, sir, I cannot 
make up my mind to accept anything like an ex 
parte statement.” 


ERSKINE, on hearing one day that a member of 
the bar who was known to have an insatiable ap- 
petite had actually eaten away his senses, observed, 
“ Pooh ! they would not have made a mouthful for 
him!” 





SERGEANT K. , having made two or three mis- 
takes while conducting a cause, petulantly ex- 
claimed, ‘‘I seem to be inoculated with dulness 
to-day!” 

“Inoculated, brother?” said Erskine; ‘I 
thought you had it in the natural way.” 


“ Now, sir,” said an attorney, examining a medi- 
cal expert, ‘‘ how long, in your opinion, can a man 
live without brains?” 

“ Well,” replied the witness, “ that is a difficult 
question to answer ; but if I knew your age, I could 
tell you exactly.” 


A FEW years ago, when the Maine Liquor Law 
was in full force in Vermont, Judge C—— of 
was on a journey. He stopped at a tavern in a cer- 
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tain town for the night. After supper the worthy 
judge asked the worthy landlord “ for a glass of 
gin.” ‘The landlord said he was sorry he could 
not accommodate him. “I am obliged by law to 
keep a temperance house.” It was late; so the 
judge could not go on that night, but he told the 
landlord he would leave early the next morning 
before breakfast. ‘ Very well, I will carry your 
valise and show you to your room.” The judge 
was thereupon taken to a fine room ; the landlord 
said, “ I hope you will be comfortable,” and retired. 
‘There was an open stove in the room, where Judge 
C found a bottle of brandy. He went to the 
wash-stand and opened it ; there he found a bottle 
of gin, water, glasses, etc. In a cupboard was a 
bottle of old Bourbon. The judge, after helping 
himself, went down and told the landlord he 
would not leave early. After breakfast the next 
morning, the judge paid his bill, and said to the 
landlord, “I have been a great opposer of ‘ tem- 
perance houses,’ and always refuse to stop at one ; 
but I like the hang of yours, and will call when- 





ever I come this way.” “I am sorry,” replied the 
landlord, “‘ I could not let you have some gin last 
evening ; but the law is so strict, and my neigh- 
bors keep close watch, so I am obliged to keep a 
‘temperance house.’ ’ 


One of the judges of the West Virginia Court 
of Appeals tells the following as having actually 
occurred when he was examining an applicant for 
license. The applicant was of mature years, hav- 
ing previously held the office of justice. 

Jupce. What are the requisites of a valid will? 

Appuicant. Can’t tell ‘em all, Judge, but I re- 
member one is that it must be read at the burial 
over the grave of the testator. 

Jupce. What is a fee simple ? 

Appticant. I guess about two dollars and a half. 

Jupce. What is the largest estate in land ? 

AppLicANT. A very large estate would, in this 
country, be about one thousand acres. — Virginia 
Law Fournal. 


\s Rufus Choate was cross-examining a witness, 
he asked him what profession he followed for a 
livelihood. 

The witness replied: “I am a candle of the 
Lord,—a minister of the Gospel.” 





‘“ Of what denomination ?’’ asked the counsellor. 

“A Baptist,” replied the witness. 

“ Then,” said Mr. Choate, “ you are a dipped, 
but I trust not a wick-ed candle.” 


THERE was a very irascible old gentleman who 
formerly held the position of justice of the peace 
in one of our cities. Going down’the main street 
one day, one of the deys spoke to him without 
coming up to his Honor’s idea of deference. 

“ Young man, I fine you five dollars for contempt 
of court.” 

“ Why, Judge,” said the offender, “ you are not 
in session.” 

“This court,” responded the judge, thoroughly 
irritated, “‘ is always in session, and consequently 
always an object of contempt !” 


At a term of Common Pleas in Indiana, during 
the trial of an Irish will case, Tim Dooley was on 
the stand and thus testified : — 

“TI am brother to Molly Flaherty, and I am 
brother to Betty Hoolahan.” 

“Then, Mr. Dooley,” said Judge B 
are to understand that you are /wo brothers?” 

“Vis, Misther Judge,” replied Dooley, with great 


9) 


deliberation ; “aitch of me sisters had a brother ! 





: “we 


A NEGRO who was giving evidence in a Georgia 
court was reminded by the judge that he was to 
tell the whole truth. 

“Well, yer see, boss,” said the dusky witness, 
““T’se skeered to tell de whole truth for fear I 


” 


might tell a lie. 


‘Your Honor, I am summoned to serve on the 
grand jury, but I wish you would excuse me.” 

** What is your business, sir?” 

“T am a coal-merchant, your Honor, and very 
busy this weather.” 

“You are excused, sir, on the ground that it 
would be impossible for a coal-dealer to weigh a 
matter properly and find a true Dill.” 
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NOTES. 


30LINGBROKE said: “ It is a very easy thing to 
devise good laws ; the difficulty is to make them 
effective. The great mistake is that of looking 
upon men as virtuous, or thinking that they can 
be made so by laws ; and consequently the greatest 
art of a politician is to render vices serviceable in 
the cause of virtue.” 


THE true objection to modern statutes (says 
3arrington) is rather their prolixity than their 
want of perspicuity ; which redundancy hath in 
a great measure arisen from the use of printing. 
When manuscript copies are to be dispersed, the 
trouble of writing an unnecessary word is con- 
sidered ; but a page or two additional in print 
neither adds much to trouble nor expense. 


From the reign of Robert I. words began to be 
multiplied ; before the reign of James III. the evil 
had increased; it is now familiar. How the chimes 
are rung in our enlightened age upon any horse, 
mule, ass, cattle, coach, berlin, landau, chariot, 
chaise, calash, wagon, wain, cart, or other carriage 
whatsoever! as if “ every quadruped and carriage ” 
would not comprehend all particulars. — Hist. 
Memorials, by Sir David Dalrymple, Edinburgh, 
1796. 


How we still love to stick to the same old an- 
tiquated and ridiculous forms, even in_ these 
modern days! Three fourths of the words in all 
our legal instruments are mere surplusage and vain 
repetitions. Why should the legal profession alone 
be obliged to “ beat all about Robin Hood’s barn,” 
to express that which might be stated clearly and 
distinctly in a few simple words? It is time that 
this absurdity was thoroughly and effectually dis- 


posed of. 


Tue first edition (folio, 1698) of ‘ Shower’s 
Cases in Parliament’ was published anonymously, 
the chief peculiarity of the titlepage being a quo- 
tation from Horace, running thus : — 

—  Quicquid sum Ego, quamvis 
Infra Lucili censum ingeniumg ; tamen me 
Cum Magnis vixisse, invita fatebitur usg; 


Invidia — Horat. 


It is not perhaps unnatural, but is somewhat 
amusing, to find this edition catalogued in a Phila- 
delphia list as ‘‘ Horat’s Reports ” 





ANACHARSIS, the intelligent foreigner of his day, 
on visiting Athens and hearing of the laws of 
Draco and Solon, said: “All the laws you can 
make are but spiders’ webs, which the strong 
will break through, and only the poor fly will be 
caught.” 

THE portraits of Justice Rutledge of South Caro- 
lina, who died before he took his seat on the bench, 
and Justices Ellsworth and Matthews, are required 
to complete the collection of portraits of members 
of the United States Supreme Court in the robing- 
room in the Capitol. The portrait of Chief-Justice 
Waite has just been added. An artist is now at 
work on the portrait of Justice Rutledge, prepar- 
ing it from an old picture. The preparation of 
Judge Matthews’s portrait awaits a congressional 
appropriation. 

Ir has been well observed by a modern writer, 
that “we are very apt to mistake the foulness of 
a crime for certainty of evidence against the in- 
dividual accused of it ; or in proportion as we are 
impressed with its enormity, the less nice we be- 
come in distinguishing the offender.” A striking 
illustration of this remark presented itself in a case 
tried some years since. An atrocious murder hav- 
ing been committed, an unfortunate individual was 
accused of being the murderer, and brought to 
trial. The judge charged the jury that no evi- 
dence had been produced against the prisoner, 
and that therefore they must of necessity acquit 
him. To the surprise of the court, however, the 
jury returned a verdict of “guilty.” The verdict 
having been recorded, the judge requested to 
know upon what shadow of proof it had been 
found. “My lord,” answered the foreman, “a 
great crime has been committed ; somebody ought 
to suffer for it; and we do not see why it should 
not be this man.” 

THE longest lawsuit ever known in England 
was the famous “ Berkeley suit,” which lasted 
upward of one hundred and ninety years, having 
commenced in 1416 and terminated in 1609 


An Irish statute-book opens characteristically 
with “ An Act that the King’s officers may travel 
by sea from one place to another within the dand 
of Ireland.” 
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fiecent Deaths. 


Cot. Epwarp P. NeETr.Leton, late Corporation 
Counsel of Boston, died April 17. He was born 
at Chicopee Falls, Nov. 7, 1834. He graduated 
at Yale College in the Class of 1856, and having 
taught in Liberty and in Lynchburg College, Lynch- 
burg, Va., he was in 1857 chosen principal of 
the high school in his native place. ‘This position 
he resigned in the fall of 1858, to enter on the 
study of law in New York. A year later he re- 
turned to Chicopee as principal of the high school. 
In the autumn of 1861 he joined what was known 
as the Western Bay State Regiment, and on the 
roth of December he was mustered in as captain 
of Company E, Thirty-first Regiment. Returning 
to Massachusetts after the war, Colonel Nettleton 
resumed the study of the law in Springfield and at 
the Harvard Law School, and was admitted to the 
bar in 1867. January, 1869, he was appointed 
Assistant United States District Attorney, resigning 
in 1873 to engage in general practice. In 1876 
he was appointed by John P. Healy Fourth Assist- 
ant City Solicitor, was promoted to Second Assist- 
ant in 1878, to First Assistant in 1879, and was 
elected City Solicitor in 1881, which office he re- 
signed, in November of the same year, to accept 
the position of Counsel for the New York and New 
England Railroad. May, 1882, he was elected 
Corporation Counsel for the city of Boston, and 
left the railroad to accept that office, which he 
held by annual elections and appointments - until, 
on account of failing health, he resigned it Dec. 
24, 1888. 

Tue death of WiLLiAM Henry RAWLE removes 
one more of the old-fashioned, typical ‘ Philadel- 
phia lawyers,” and those now remaining could al- 
most be counted on the fingers of both hands. 

Like Horace Binney, Eli K. Price, and Benja- 
min Harris Brewster, Mr. Rawle came of good 
family, and received his legal education in Phila- 
delphia when the city was still the legal centre of 
the country. 

While, perhaps, not having the national reputa- 
tion of the three attorneys named, he was thor- 
oughly learned in the law ; and his published works, 
the first issued in 1852, have become standards on 
contracts and land titles. 

Mr. Rawle’s manners were those of the old 
school, and he was naturally retiring in disposi- 


| tion. This explains, probably, why, after being 
defeated for Supreme Judge in 1882, he never 
sought a renomination. 

His integrity, ability, and legal knowledge will 
link his name securely with the history of the most 
famous period of the Philadelphia bar. 

We hope in our June number to give our readers 
an excellent portrait and a more extended sketch 
of the life of this eminent lawyer. 


Mr. WituiaAM R. ARCHER, the “father of the 
Illinois Senate,” died at his home in Pittsfield, 
Ill., April 13. Mr. Archer was born in Flushing, 
L. I., June 21, 1815. He studied law, and began 
practice in Illinois directly after his admission to 
the bar. He was at one time law partner of 
Stephen A. Douglas, and ranked at, the top of his 
profession. He was a member of the constitu- 
tional conventions of Illinois in 1847 and 1870. 
He was the oldest member in continuous service 
in the State Senate, and a lifelong Democrat. One 
of his most notable legal achievements was the 
successful defence of a suit against the State of 
Illinois involving $3,000,000. 


Cot. GrorcE W. Dyer, the prominent patent 
lawyer, died in Washington, April 13. He was 
a native of Maine, and was educated at Yale and 
Bowdoin, being an alumnus of the last-named col- 
lege. At the commencement of the war he be- 
came a member of the staff of the Governor of 
Maine, with the rank of lieutenant-colonel. Sub- 
sequently he was appointed paymaster in the army, 
and as such was stationed in Washington, and with 
the army of the Potomac from 1862 to 1869. After 
being mustered out of the military service he im- 
mediately resumed the practice of law, making a 
specialty of patents and taking a leading position 
in the Patent Office. He was best known for his 
connection with the contests over the right to the 
telephone, the electric light, electric railways, and 
other large interests. He was largely employed 
by Mr. Edison. 

In the death of Judge Cuarves E. Sruarr Vir- 
ginia loses one of her most brilliant and capable 
sons. Educated at the University, a lawyer of 
marked ability, a smooth, graceful, and convincing 
speaker, he attained at an early age a prominence 








in public affairs that in Virginia of late years has 
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been generally reserved for much older men. Mr. 
Stuart was first elected Judge of the city of Alex- 
andria, and when afterwards he was elected to the 
House of Delegates, was chosen in his second ses- 
sion the Speaker of that body. He was returned 
to the bench after declining re-election to the 
Legislature, and served in that position till his 
death. Throughout the State there will be many 
who knew the deceased and put a just and high 
estimate upon his superior abilities, who will hear 
with deep regret that this gifted young Virginian 
has been cut down in the flower of his youth. 


Tue bar of Staunton, Va., which has numbered 
many brilliant lawyers among its members, has lost 
another prominent figure in the death of Judge 
Hucu W. SHEFFEY, who died on April 7 in his 
seventy-fifth year. Judge Sheffey was an able 
lawyer, and had a wide reputation as an authority 
on parliamentary and ecclesiastical law ; and in the 
general conventions of the Episcopal Church, to 
which he belonged, his complete mastery of these 
subjects, says the Baltimore ‘ Sun,” made him 
especially valuable. 

Hon. Cates Bocrss, known throughout Virginia 
for his eminent legal attainments and his promi- 
nence in general affairs of the State before and 
since the war, died suddenly at his home, on April 
14, aged sixty-six years. He was a graduate of the 
Lexington, Ky., University, in the Class of ’54, and 


‘later was a member of the Virginia Legislature and 


the secession convention. 





Joun C. Park, one of Boston’s oldest lawyers, 
and in his day a famous orator, died on April 21 
at his home in Newton. Mr. Park was born in 
Boston in 1804, graduated from Harvard in 1824, 
and later was admitted to the Suffolk bar. He 
was associated in legal practice with the late 
Charles G. Loring, Judge Jackson, and Sidney 
Bartlett. Mr. Park served six terms in the State 
House and two in the Senate. He was also at one 
time District Attorney for Suffolk County, Clerk 
of the Supreme Court, and Justice for the Probate 
Court for West Newton. 





In noticing the death of Witt1aM T. Norris, of 
Danbury, N. H., in our April number, the name 
was, by an error, made to read William J. Morris. 





REVIEWS. 


Tue leading article in the April number of the 
Law QUARYERLY REVIEW is on “ Manorial Juris- 
diction,” by G. H. Blakesley. The well-known 
American writer, Melville M. Bigelow, contributes 
an interesting chapter on the “ Definition of Cir- 
cumvention,” taken from his new work on Fraud 
which is now in press. In “Murder from the 
Best Motives,” Herbert Stephen takes issue with 
the ideas advanced by Dr. Thwing in a paper 
entitled “ Euthanasia in Articulo Mortis,” read 


| before the New York Medico-Legal Society, in 


which he argued that in some cases of hopeless 
suffering a physician is morally justified in putting 
an end to his patient’s life. The other contents 
of this number are “On the Amendment of Law 
relating to Factors,” “County Court Reform,” “The 
Swiss Federal Court,’ “ Federation and Pseudo- 
Federalism,” “ Employer’s Liability,” and “ The 
Squatter’s Case.” 

THE March-April number of the AMERICAN Law 
REVIEW is uncommonly interesting and entertain- 
ing. This is perhaps to be attributed to the fact, 
as intimated by the genial editor, in the “ Notes,” 
that he (the editor) “has been spurred up by his 
new business rival ‘ The Green Bag.’”” We congratu- 
late our friendly rival on his determination to follow 
in our footsteps. In the first place there is a very 
readable article on “The Use and Value of Au- 
thorities,”” by Mr. Justice Samuel F. Miller of the 
United States Supreme Court. Irving Browne 
contributes a paper on “ Dead-Letter Laws.” 
Conrad Reno discusses the “‘ Impairment of Con- 
tracts by Judicial Opinion;” and the address of 
Walter B. Hill, President of the Georgia Bar As- 
sociation, on ‘‘ Bar Associations” is published in 
full. The “Notes” are made more of a feature 
than usual, and include poetry as well as prose. 
Judging from the results, the “‘ Green Bag ” has done 
a good work in spurring up its Western brother, 
and we shall do our best to make him toe the 
mark in the future. 


Tue April number of the JurmicaL Review 
is fully up to the excellent standard of its first 
issue. For a frontispiece there is a fine picture 
of Pasquale Stanislao Mancini, the eminent Italian 
jurist, which is accompanied by an _ interesting 
sketch of his life. The other contents are “The 
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Oregonian Railway Decision,” “ How Law is 
Taught in Italy,” “ County Councils in Scotland,” 
“The ‘Negligence Clause’ in Charter Parties,” 
“ Local Government in France,” “ Lord Fraser,” 
and ‘The Judicial System of Germany.” This 
new Review must commend itself to the profes- 
sion, and we are confident will meet ‘with the 
success which it certainly deserves. 


Messrs. WarREN and Brandeis continue the dis- 
cussion of “Great Ponds” in the April Harvarp 
Law REVIEW, in an article entitled “‘ ‘The Law of 
Ponds.” ‘The paper is an able reply to the argu- 
ment of Hon. Thomas M. Stetson, published in 
the February number of this periodical. Prof. 
James B. Ames contributes an interesting article 
on “The Disseisin of Chattels.”’ 


THE CoLtumsia Law Times for April contains a 
paper on “ Direct Taxes,” by Prof. F. M. Burdick. 
The following statement, made by the writer, will 
perhaps be novel to many of our readers : — 

“Were one, unfamiliar with the Federal deci- 
sions on the subject, to be asked what was meant 
by ‘direct taxes’ in the United States Constitu- 
tion, he would undoubtedly answer: ‘Taxes as- 
sessed upon the property, person, business, income, 
etc., of those who can pay them.’ If his definition 
were called in question, he would support it not 
only by quotations from political economists of 
opposite schools, but from jurists like Judge 
Cooley (Cooley on Taxation, p. 6). He would 
be astonished to learn that the Supreme Court had 
given to these words as used in the Federal Con- 
stitution a different—a purely conventional — 
meaning, limiting them substantially to real estate 
and poll taxes.” 


Tue adoption of electricity as a means of execu- 
tion in capital cases in the State of New York has 
naturally called forth much discussion upon the 
subject. In the March number of the MEpDIco- 
LEGAL JouRNAL, Henry Guy Carlton contributes 





a paper upon the manner of carrying into effect 
the sentence of death by means of electricity, and 
there is also an account of an interesting series of 
experiments with the “Death Current” at the 
Edison Laboratory. J. Hugo Grimm has an ar- 
ticle, in the same number, on “ Insanity as a 
Defence to the Charge of Crime.” 


o——— 


BOOK NOTICES. 


THe American Dicest, 1888 (United States 
Digest, Third Series, Vol. II.). West Publish- 
ing Co., St. Paul, 1889. $8.00 net. 


This Digest gives full and intelligible statements of 
all points of law decided in each case, excluding dicta. 
The whole judicial law of the United States for 1888 is 
embraced in this volume, and the practitioner can turn 
to it with a certainty that every case is to be found in 
it, with full, clear, and reliable statements of all points 
decided. The work is so well known to the profes- 
sion through the first volume (1887), that we need 
only say that the present volume is fully up to the 
standard of its predecessor, and has even been im- 
proved in certain minor respects. The classification 
of paragraphs is such that reference is made ex- 
tremely easy, and the lawyer is thus saved a vast 
amount of valuable time. The Digest is in fact al- 
most indispensable to every member of the legal 
profession. 


Wuarton’s Law Lexicon (Eighth Edition). 
Edited by J. M. Lely-Stevens and Son, Pub- 
lishers. London, 1889. 


This admirable Law Lexicon is too well known by 
the profession to need any formal introduction. 
Forming, as it does, an epitome of the law of Eng 
land, and containing full explanations of the technical 
terms and phrases thereof, both ancient and modern, 
as well as the various legal terms used in commer- 
cial business, it is invaluable to both the student and 
the practitioner. This last is an improvement over 
all former editions, the editor having made many 
additions and alterations, thereby much enhancing 
the value of the work. 

The volume is exceedingly attractive in form; 
paper, type, and binding being all that could be 
desired. 
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